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Executive Summary

The State allows condoms to be brought into hotels, guest houses and 
venues where high-risk sex occurs, and I feel that, in this respect, the State 
has made progress. So then why do the police still use them [condoms] as 
evidence of prostitution? I feel this runs counter to national policies and really 
needs to change. 
                                                                               – Li Huixian, female sex worker

Sex work is illegal in China, and law enforcement practices that focus on condoms as 
evidence of prostitution are having a negative impact on HIV prevention among sex workers. 
When Lanlan, who runs a community based organization (CBO) and support group for sex 
workers in northern China, introduced female condoms to the female sex workers she works 
with as part of her CBO’s HIV and sexual and reproductive health (SRH) program, their 
first reaction was: “The female condom is too big. We can’t swallow it if the police come!” 
This story highlights the conundrum sex workers in China face when attempting to avoid 
penalties by law enforcement and protect themselves from sexually transmitted diseases 
and infections (STIs) and HIV.

Context

HIV and other STIs are one of the major public health concerns in China. Although the HIV 
epidemic remains low prevalence in the general population, it is highly concentrated among 
key populations, with increasing infections among men who have sex with men (MSM) and 
sex workers. The primary mode for transmission of HIV is through sexual intercourse—both 
heterosexual and male to male sex. Of the 104,000 new cases diagnosed in 2014, 92.2% 
were through sexual contact. In addition, the expanding epidemics of STIs are increasing at 
an alarming rate—in 2015, syphilis and gonorrhea were among the top five reported kinds of 
transmitted infections in China. 

In many ways, the Chinese government has adopted a pragmatic and often progressive 
approach to HIV. China has strategically concentrated its efforts on key populations, such as 
sex workers, people who inject drugs, and MSM. 

Condoms play a crucial role in preventing the spread of HIV and other STIs. In 2004, led 
by the Ministry of Health (MOH), six government departments in China jointly issued the 
Views on the Promotion of Condom Use for HIV/AIDS Prevention, which makes explicit 
the responsibilities of health, family planning, commercial and broadcasting departments 
for the promotion of condom use. The government has devoted great efforts to promote 
the use of condoms: in many provinces, entertainment venues are required to display 
condoms publicly; and the central government allocates a specific amount of funds each 
year to purchase condoms, which are then widely distributed to key populations, including 
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sex workers, by various levels of the Center for Disease Control and Prevention (CDC) and 
CBOs across the country. 

It is therefore perplexing and problematic that, alongside these efforts, the Chinese 
government has taken a punitive approach to sex work, and the system of public security 
bureaus (PSB), China’s law enforcement departments, have been authorized to crack down 
on sex work.  

The conflicting policies and messages are undermining the government’s own efforts at 
an effective HIV response, and the crackdowns on the sex industry have been positively 
reaffirmed in several major HIV prevention policy documents. Chinese CBOs working on 
HIV prevention report that it is a longstanding practice for police to specifically focus on 
condoms and use possession of condoms as the main evidence of prostitution. 

About this study

There is little public debate on the impact of law enforcement on the HIV response, in part 
because of  a lack of substantiated data on the issue in China. Little is known about law 
enforcement operations in general; the extent to which the police are using condoms as 
“evidence” of sex work in practice; what impact, if any, this is having on the safety and 
health of sex workers; and how it is affecting China’s national HIV prevention strategy.  
Between late 2014 and August 2015, Asia Catalyst and four community partners undertook 
this study in three major Chinese cities with the support of UNFPA. 

The purpose of this study is twofold: (1) to better understand how relevant laws and 
law enforcement practices in China affect the ability of sex workers to access and carry 
condoms and access HIV and SRH services and, (2) to provide recommendations to revise 
laws and policies and to change law enforcement practices to improve the health and rights 
of sex workers in China.

The study combined quantitative and qualitative methods, including 517 survey 
questionnaires and 74 in-depth interviews with male, female, and transgender sex workers, 
and 18 interviews with key informants. The report uses the terms “survey respondents” and 
“interview respondents,” respectively.

Key Findings 

1. Most sex workers experience interrogation by law enforcement officers.

More than half of the survey respondents reported that they had been interrogated by the 
police since engaging in sex work, and 42.9% responded that they had been interrogated 
during the past year. 

Many of the survey respondents who had experienced police interrogation since engaging 



 
4

in sex work also reported being subjected to various forms of penalties: 70.9% had been 
taken to the police station for investigation, 47.2 % had been subjected to administrative 
detention,  and 26.8% had been fined. Female respondents (56.1%) were more likely to be 
subject to administrative detention than male (9.1%) and transgender respondents (37.2%). 
Male and transgender survey respondents were more likely to be fined. 

2. Fear of police and client preference are the two main reasons reported by female 
sex workers for not using and carrying condoms. 

The overall percentage of sex workers using condoms with the most recent clients was 
82.8 % (female 75.6%, male 93.2% and 92.3% transgender). For the 89 respondents who 
did not use condoms with the most recent clients, 37% reported the reason was concern 
over possible police searches and confiscation of condoms as evidence of prostitution. All 
of these are female. Slightly more than 22% reported that their clients did not want to use 
condoms and 17% reported that they trusted the clients and did not need to use condoms.

With respect to the frequency of carrying condoms in the past month, 63.8% survey 
respondents reported always carrying condoms, with 46.5% for female, 89.5% for male and 
84.6% for transgender sex workers. Two main reasons were cited for not always carrying 
condoms: fear of police searches and confiscation of condoms as evidence of prostitution 
(41.7%), and unwillingness of clients to use condoms (37.4 %). 

Compared with male and transgender survey respondents, female respondents have lower 
condom use rate and condom possession rate, and they are more likely to cite policing and 
clients as the reason for not using or carrying condoms.  

3. Police interrogation negatively impacts condom use and possession among sex 
workers. 

Among the respondents who had been interrogated by the police in the past year, 21.1% 
said that they would now use condoms less often, and 36.5% said that they reduced the 
number of condoms they carried after having contact with the police. 

The research found that the consistent condom use rate (i.e., use of a condom 100% of 
the time during every sex act) during the previous month was lower among respondents 
who had been interrogated by the police (in the past year) than those who had no such 
experience: the rate of consistent condom use is 47.7% and 67.8% respectively. 

There were similar results for possession of condoms: 47.7% of survey respondents who 
had been interrogated by the police (in the past year) always carried condoms, a much 
lower rate than for those who carried condoms but had not been interrogated by the police 
(75.9%, 224/295).

For both consistent condom use and possession of condoms, the discrepancy was most 
evident among female respondents.
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4. Police use two main methods for handling sex work cases: 1) attempting to catch 
sex workers “in the act,” and (2) conducting inspections of sex work venues. Condoms 
are the main focus of police action in both operations. Evidence of condoms was 
also the deciding factor in whether or not the police would take the sex worker to the 
police station for further action.

Over 35% of survey respondents reported that they had experienced searches for condoms 
by the police. Among the 74 interview respondents, 47 reported that they had experienced 
one or more police raids while in the process of engaging in or attempting to engage 
in a commercial sexual transaction, or while soliciting clients. Twenty-nine experienced 
“stop and search” operations by the police on the street, in parks, in rented rooms, or in 
entertainment venues. 

There is a common belief among police officers that merely possessing condoms is 
“evidence” of selling sex. The police treat finding condoms as the determinative factor in 
whether to take the sex worker back to the police station for further inquiries or penalty. 
Among the 29 interview respondents who experienced police inspection in sex work venues, 
when they were not involved in a sexual transaction and condoms were found, 69%were 
taken to the police station where an administrative penalty was imposed, 13.8% were taken 
to the police station for further inquiries without a penalty being imposed, and 17% had no 
further action taken against them.

5. Police violence, abuse, and coercion was reported by sex workers of all gender 
categories. 

For survey respondents who experienced interrogation since engaging in sex work, 78% 
had experienced verbal humiliation, 64.5% had experienced entrapment, and 50.9 % had 
experienced physical violence.

The forms of violence and abuse include: 

• Verbal humiliation: male and transgender female sex workers reported being subjected to 
verbal abuse by police relating to their sexual orientation and gender expression.    

• Physical violence: violence was reported during police questioning of sex workers and 
clients at the scene, and in police stations. Interview respondents reported that police used 
physical violence to coerce a confession and to sign the interview record.

• Extortion and corruption: Interview respondents reported that police extorted bribes in 
exchange for release, receipts were not issued when a fine was imposed, and sex workers 
paid police directly in cash as fines, though according to the law, fines should be paid at the 
bank. Interview respondents also reported that the police confiscated their valuables once 
condoms were found with them. 
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6. Police searches and confiscation of condoms have a negative impact on sex 
workers’ decision to use and carry condoms, and decreased the overall availability 
of condoms in sex work venues because entertainment venue staff did not want to 
display condoms publicly.

Interview respondents reported that, in order to avoid being penalized, they would promptly 
dispose of their condoms when encountering the police. Street-based sex workers threw 
away their condoms as soon as they saw a police officer in the vicinity.  

Interviews revealed that a fear of arrest drove sex workers to shorten their service time with 
clients to the best of their ability, and made them more likely to agree to a client’s demand 
to not use a condom. Law enforcement actions also decreased sex workers’ willingness 
to carry a sufficient number of condoms, exposing sex workers to the risk of HIV and STI 
infection.  

The research found that venue owners were less willing to publicly display condoms 
(despite MOH policy requiring them to do so) because police consider the existence of 
condoms to be evidence that the location is likely a sex work venue. 

7. Law enforcement actions did not result in sex workers leaving the industry, but 
instead have had a negative impact on the credibility of government authorities among 
sex workers. 

Law enforcement actions did not result in sex workers leaving the sex industry. Instead, sex 
workers continue to work: 21.2% of the survey respondents temporarily stopped engaging 
in sex work, while 24.8% changed to more concealed venues, and another 24.8% changed 
work venues frequently.

Law enforcement actions, and accompanying violence and abuse of power, have a 
substantial effect on the image and credibility of public security authorities among sex 
workers. When asked about their impression of the police, only 11.2% of the survey 
respondents had a good impression of the police, while 49.5% had a poor impression. 
Nearly half said that if they encountered a dangerous situation during work, they would not 
report it to the police. 

8. Law enforcement practices substantially reduce the ability of health departments 
and CBOs to conduct HIV prevention work and distribute condoms to sex workers. 
The problem is compounded by the limited communication and coordination between 
health and public security departments. 

Health officers and CBO staff reported that law enforcement activity is a factor that 
always has to be considered in intervention work targeting sex workers as a group. Police 
crackdowns, particularly during major holidays and other events, always bring a temporary 
halt to HIV intervention work, and health workers reported they were unable to meet their 



 
7

intervention targets: sex workers disappear, entertainment venues close temporarily, and no 
one wants to accept condoms distributed by CBOs. 

The problem is compounded by limited communication channels between health 
departments and public security bureaus. Currently the health department does not have a 
coordination mechanism with public security on intervention work for sex workers, though 
such a mechanism exists for intervention work for people who uses drugs. 

Recommendations

The research for this report, conducted in three major Chinese cities, found that coming 
into contact with law enforcement actions is common for male, female and transgender sex 
workers, and they are struggling to maintain their safety and health in such an environment. 
Condoms, a tool that can protect sex workers from STIs/HIV, are categorized and targeted 
as a “tool of offense” in police actions against sex workers. Law enforcement officers 
search for and confiscate condoms, and use possession of condoms to pressure individuals 
into a confession. Sex workers who are affected by these policies and actions are not 
passive, they demonstrate agency in response to these actions and in efforts to resist and 
circumvent the police actions. However, sex workers are still more likely to agree to clients’ 
demands to not use condoms, reduce the numbers of condoms they carry, not carry 
condoms at all, or try various methods to hide condoms in concealed places. Entertainment 
venues are also deterred from publicly displaying condoms in their establishments, despite 
central government policies advising them to do so.

China is not the only country to use possession of condoms as evidence of prostitution. 
However, the study finds a slow-growing movement to rethink and reform these practices. In 
Cambodia and Myanmar, both governments have issued high-level directives to declare that 
condoms should no longer be used as evidence to arrest sex workers. In both New York 
City and San Francisco, authorities agreed that allowing the use of condoms as evidence 
could increase the risk of the spread of HIV and that the value of condoms for HIV and 
disease prevention far outweighed any utility in enforcement of anti-prostitution laws. In 
2013 and 2014, San Francisco and New York City, respectively, decided condoms would no 
longer be treated as evidence in prostitution cases.

Furthermore, experience has shown that police reform and community-police cooperation 
is crucial to HIV prevention among criminalized groups such as sex workers, and should be 
supported as a central part of HIV programming.  China should therefore review and reform 
current policies to ensure a coherent and coordinated approach that will lead to a more 
effective response to the HIV epidemic that also protects the rights of sex workers. 
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To the Ministry of Public Security

Eliminate the police practice of searching for and confiscating condoms and using 
possession of condoms as evidence of prostitution. 

• Amend national and local guidelines on the handling of sex work cases and exclude 
condoms as physical evidence of prostitution cases.  

• Issue a directive to instruct all law enforcement officers to immediately cease using the 
possession of condoms as evidence to detain, question, or arrest persons suspected of sex 
work.

• Work together with the National Health and Family Planning Commission (NHFPC) to 
organize trainings for law enforcement officers on the directive, and on the public health 
importance of condoms for HIV prevention and sexual and reproductive health.

Put an end to police extortion, and abuse and violence against sex workers; 
investigate and punish officers who abuse or extort sex workers. 

• Establish a feedback and accountability mechanism in which sex workers and other 
vulnerable groups can file complaints of misconduct by police. Respond to all incidents, and 
conduct due diligence to investigate and punish  law enforcement officers who abuse or 
extort sex workers. 

• Train law enforcement officials to recognize and uphold the human rights of sex workers, 
invite sex worker representatives to these trainings to share their experiences.

To the National Health and Family Planning Commission

Address the legal and policy barriers that hamper the promotion of condom use 
among sex workers; improve coordination and cooperation with other departments, 
especially the public security bureaus. 

• At national and local levels, establish a Working Group on Sexual and Reproductive 
Health (SRH) and HIV for Sex Workers, which would consist of representatives from relevant 
government departments including, but not limited to, public security, health authorities, the 
All-China Women’s Federation, and CBOs working directly with sex workers. The working 
group should meet regularly to coordinate and solve concrete issues that impeded sex 
workers’ access to SRH and HIV health services, such as condom display in entertainment 
venues, and police confiscation of condoms.

• Work together with to the State Administration of Press, Publication, Radio, Film and 
Television to end depictions of condoms as evidence of prostitution in news reports 
disseminated through television, film, radio broadcasts, newspapers, magazines, books, the 
internet and other media. Train media and reporters on respecting sex workers’ dignity and 
human rights in reporting. 
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• Work together with the State Administration for Industry & Commerce to formulate 
supportive policies and provisions that encourage commercial and public service 
advertisements promoting condom use.

Improve sex workers’ access to sexual and reproductive health and HIV services. 

• HIV programs for sex workers should be designed and implemented in consultation with 
sex workers. The negative impacts on health of current law enforcement practices should 
be addressed in the design and evaluation of the programs. Programs should address the 
issues most relevant to securing sex workers’ right to health.

• Support STI and HIV intervention programs led by sex workers and CBOs; provide 
voluntary and rights-based outreach, peer education, counseling, testing and other services.

To the National People’s Congress 

Reform punitive laws, policies and law enforcement practices to protect sex workers’ 
rights.

• Reform the punitive legal framework on sex work; move towards decriminalization of sex 
work; withdraw laws and regulations that prohibit consenting and voluntary adults from 
buying or selling sexual services; ensure safe working conditions for sex workers.

• Abolish articles in the Criminal Law relating to “intentionally spreading sexually transmitted 
diseases,” and abolish phrases relating to “cracking down on prostitution” in HIV prevention 
documents.

To the Chinese government

Strengthen sex workers’ access to justice and empower them with knowledge of their 
rights.

• Implement community-led empowerment initiatives for sex workers, and create 
mechanisms to enable local governments, sex worker organizations and other interested 
civil society groups to create environments conducive to sex workers rights, including 
network building among sex workers for peer support to prevent and mitigate the effects of 
violence.

• Ensure sex workers’ access to legal literacy programs and legal aid services, including 
through the training of legal aid providers on sex workers’ rights and establishing networks 
of paralegal peers to provide legal support. 

• Support sex worker-led organizations to conduct systematic documentation of human 
rights violations and discrimination against sex workers, forging partnership with other 
key population networks, local leaders, and the media for a stronger national advocacy to 
protect the rights of sex workers.
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Chapter 1: Introduction 
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Chapter 1: Introduction

1.1 The public health crisis

Sexually transmitted infection diseases (STIs, or STDs) including HIV are a major public 
health challenge in China today. According to government figures at the end of 2014, there 
were 501,000 reported cases of people living with HIV in China, comprising 0.037% of 
the country’s population.1 While the national prevalence remains low, HIV prevalence is 
concentrated, and significantly higher, among key populations*2, including sex workers*. Sex 
workers are more vulnerable to HIV and other STIs due to multiple factors, including  large 
numbers of sexual partners, unsafe work environments and barriers to the negotiation of 
consistent condom use.

In China, sexual transmission is currently the primary mode for HIV transmission. Among 
new cases diagnosed every year, the percentage of sexually transmitted cases increased 
from 33.1% in 2006 to 92.2% in 2014.3 Sexual transmission of HIV in China is occurring 
mainly through heterosexual contact, which accounted for 66.4% of newly detected 
infections in 2014.4 In the latter half of 2014, the National Center for AIDS/STD Control and 
Prevention (NCAIDS) of the CDC conducted a retrospective survey of 18,110 HIV cases 
diagnosed between January and June 2014, in which the infection was transmitted through 
heterosexual contact. The survey found that 59.3% of the surveyed males had become 
infected through commercial sexual activity.5

According to Chinese government statistics, the rate of HIV infection among female sex 
workers has remained relatively low in recent years, with a rate of 0.22% in 2014,6 although 
some experts believe this rate to be an underestimation.7 One study estimates the infection 
rate at 3.0%.8 National prevalence also masks high rates in specific geographical locations. 
In five provinces (or autonomous regions)-- Yunnan, Xinjiang, Guangxi, Sichuan and 
Guizhou, HIV prevalence among female sex workers is reported as greater than1%.9 Overall, 
Chinese female sex workers face a risk of HIV infection that is 50 times higher than women 
in the general population. Among women living with HIV in China, 48.6% of them are sex 
workers.10 

ϭ͘EĂƟŽŶĂů�,ĞĂůƚŚ�ĂŶĚ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�2015 Progress Report on AIDS Prevention in China͕�DĂǇ�ϮϬϭϱ͘�
/ŶĚĞƉĞŶĚĞŶƚ�ĞƐƟŵĂƚĞƐ�ƉůĂĐĞ�ƚŚĞ�ŶƵŵďĞƌ�ĐůŽƐĞƌ�ƚŽ�ϴϬϬ͕ϬϬϬ͘
Ϯ͘�ĞĮŶŝƟŽŶƐ�ŽĨ�ŬĞǇ�ƚĞƌŵƐ�ƵƐĞĚ�ŝŶ�ƚŚŝƐ�ƌĞƉŽƌƚ�ĐĂŶ�ďĞ�ĨŽƵŶĚ�ŝŶ�ƚŚĞ�'ůŽƐƐĂƌǇ͕ �ƉĂŐĞ�ϲϴ͘�dŚĞƐĞ�ƚĞƌŵƐ�ĂƌĞ�ŝŶĚŝĐĂƚĞĚ�ǁŝƚŚ�ĂƐƚĞƌŝƐŬƐ͘�
ϯ͘/ďŝĚ͘
ϰ͘/ďŝĚ͘
ϱ͘͞EĂƟŽŶĂů�ƉƌĞůŝŵŝŶĂƌǇ�ƌĂƉŝĚ�ĂƉƉƌĂŝƐĂů�ǁŽƌŬ�ĨŽƌ�ŚĞƚĞƌŽƐĞǆƵĂů�ƚƌĂŶƐŵŝƐƐŝŽŶ�ƌŝƐŬ�ĨĂĐƚŽƌƐ�ĨŽƌ�,/sͲ�/�^͕͟�; ᆼᡀ㢮⓻⯵ᔲᙗՐ᫝ড䲙ഐ㍐ᘛ䙏䇴ՠᐕ↕ࡍഭޘ

֌ Ϳ͘ŚƩƉ͗ͬͬǁǁǁ͘ĐŚŝŶĂĂŝĚƐ͘ĐŶͬǇƋũĐͬŚĚũǌϮͬϮϬϭϰϭϮͬƚϮϬϭϰϭϮϮϵͺϭϬϴϱϮϳ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϭϳ͕�ϮϬϭϱ͘
ϲ͘EĂƟŽŶĂů�,ĞĂůƚŚ�ĂŶĚ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�2015 Progress Report on AIDS Prevention in China͕�:ƵŶĞ�ϮϬϭϰ͘
ϳ͘�ĂƌĂů�^�͕�tŝƌƚǌ��͕�WŽƚĞĂƚ�d͕ �Ğƚ�Ăů͘�͞tĂƐ�ƚŚĞ�,/s�ŝŶĨĞĐƟŽŶ�ďƵƌĚĞŶ�ŝŶ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌ�ŝŶ��ŚŝŶĂ�ŽǀĞƌĞƐƟŵĂƚĞĚ͍��ƵƚŚŽƌƐ͛�ZĞƉůǇ͘͟�dŚĞ�>ĂŶĐĞƚ͘�sŽů�ϭϯ�;:ĂŶƵĂƌǇ�
ϮϬϭϯͿ͖�ϭϯͲϭϰ͘
ϴ͘^ƚĞĨĂŶ��ĂƌĂů�Ğƚ�Ăů͕͘�͞�ƵƌĚĞŶ�ŽĨ�,/s�ĂŵŽŶŐ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ŝŶ�ůŽǁͲŝŶĐŽŵĞ�ĂŶĚ�ŵŝĚĚůĞͲŝŶĐŽŵĞ�ĐŽƵŶƚƌŝĞƐ͗�Ă�ƐǇƐƚĞŵĂƟĐ�ƌĞǀŝĞǁ�ĂŶĚ�ŵĞƚĂͲĂŶĂůǇƐŝƐ͕͟�dŚĞ�
>ĂŶĐĞƚ͕�sŽů͘�ϭϮ͕�:ƵůǇ�ϮϬϭϮ͘
ϵ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�ϮϬϭϮ��ŚŝŶĂ��/�^�ZĞƐƉŽŶƐĞ�WƌŽŐƌĞƐƐ�ZĞƉŽƌƚ͕�DĂƌĐŚ�ϯϭ͕�ϮϬϭϮ͘
ϭϬ͘^ƚĞĨĂŶ��ĂƌĂů͕�Ğƚ�Ăů͕͘�͞tĂƐ�ƚŚĞ�,/s�ŝŶĨĞĐƟŽŶ�ďƵƌĚĞŶ�ŝŶ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ŝŶ��ŚŝŶĂ�ŽǀĞƌĞƐƟŵĂƚĞĚ͍�ʹ�ĂƵƚŚŽƌƐ͛�ƌĞƉůǇ͕ ͟�dŚĞ�>ĂŶĐĞƚ͕�sŽů͘�ϭϯ͕�:ĂŶƵĂƌǇ�ϮϬϭϯ͘
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Furthermore, the sexual and reproductive health of female sex workers is a cause for 
concern. A survey of 361 street-based female sex workers in Nanchang city, Jiangxi 
province, revealed that the rate of syphilis infection was 43%.11 Another survey of female 
sex workers aged 20 or under in Kunming city, Yunnan province, found that the survey 
respondents lacked knowledge of reproductive health, and that STIs and abortions were 
pervasive: 66% of the women surveyed had experienced symptoms of STIs in the past year, 
and 44% had undergone an abortion.12 Evidence has shown that STIs significantly increase 
the risk of HIV transmission.13

China does not report specific figures for HIV infection rates among male sex workers, but 
does report on HIV among men who have sex with men (MSM). Of all new infections, male 
to male transmission is showing a rapid increase: the percentage of male to male sexual 
transmission increased from 2.5% in 2006 to 25.8% in 2014. In 2014, the National HIV 
sentinel surveillance data demonstrated a 7.7% HIV infection rate among MSM.14 A study 
conducted with 2,618 MSM in 2009 showed that the HIV infection rate among male sex 
workers was slightly lower than non-sex worker MSM, with an HIV infection rate of 6.13% 
and 7.59% respectively.15 The study also found a high rate of syphilis; the prevalence was 
14.32% of the whole study population, with 10.73% for male sex workers (MSWs) and 
14.72% for non-MSW MSM.16 

China’s national surveillance system does not gather data on transgender* people 
separately, but includes transgender women under the MSM category. As a result, HIV 
prevalence specifically among transgender women is not known. Some research has found 
that HIV infection among transgender sex workers is alarmingly high. A survey among 220 
transgender female sex workers in Shenyang, Liaoning province in 2014 found that 25.9% 
either self-reported or were tested/confirmed as HIV positive.17 Globally, transgender women 
are disproportionately affected by HIV. A 2013 study showed that the pooled HIV prevalence 
rate for transgender women is 19.1%, and they are 49 times more likely to acquire HIV than 
the general adult population.18 In Asia, the disease burden was particularly high in India and 
Indonesia, with a prevalence of 43.7% and 26% respectively.19

ϭϭ͘yŝĂŽ�,ƵĂ�dĂŽ͕�dĂŽ�:ŝĂŶŐ͕�͞,ŝŐŚ�ƉƌĞǀĂůĞŶĐĞ�ŽĨ�ƐǇƉŚŝůŝƐ�ĂŵŽŶŐ�ƐƚƌĞĞƚͲďĂƐĞĚ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ŝŶ�EĂŶĐŚĂŶŐ͕��ŚŝŶĂ͕͟�/ŶĚŝĂŶ��ĞƌŵĂƚŽů�KŶůŝŶĞ�:ŽƵƌŶĂů͕�ϮϬϭϰ�KĐƚͲ
�ĞĐ͖�ϱ;ϰͿ͗�ϰϰϵʹϰϱϱ͘�ŚƩƉ͗ͬͬǁǁǁ͘ŶĐďŝ͘Ŷůŵ͘ŶŝŚ͘ŐŽǀͬƉŵĐͬĂƌƟĐůĞƐͬWD�ϰϮϮϴϲϯϵͬ͘
ϭϮ͘�ĂŽ�yŝĂŽĚŽŶŐ͕�͞/ŶǀĞƐƟŐĂƟŽŶ�ďǇ��ŚŝŶĞƐĞ�ƉƌŝǌĞͲǁŝŶŶĞƌƐ�Ăƚ�/ŶƚĞƌŶĂƟŽŶĂů��/�^��ŽŶĨĞƌĞŶĐĞ�ĚŝƐĐŽǀĞƌƐ�ƚŚƌĞĂƚ�ƚŽ�͚ƵŶĚĞƌĂŐĞ�ĨĞŵĂůĞƐ͛�ŝŶ�<ƵŶŵŝŶŐ͕͟�; ц⭼㢮⓻⯵བྷ

Պѝഭ㧧྆㘵䈳ḕਁ⧠ᰶ᰾͞վ喴ྣ͟Ⲵေ㛱 Ϳ��^ŽƵƚŚĞƌŶ�tĞĞŬĞŶĚ͕�:ƵůǇ�Ϯϱ͕�ϮϬϭϰ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŝŶĨǌŵ͘ĐŽŵͬĐŽŶƚĞŶƚͬϭϬϮϱϱϬ͘
ϭϯ͘,ĞůĞŶ�tĂƌĚ�ĂŶĚ�DŝŶƩƵ�ZƂŶŶ͕�͞dŚĞ�ĐŽŶƚƌŝďƵƟŽŶ�ŽĨ�^d/Ɛ�ƚŽ�ƚŚĞ�ƐĞǆƵĂů�ƚƌĂŶƐŵŝƐƐŝŽŶ�ŽĨ�,/s͕͟��Ƶƌƌ�KƉŝŶ�,/s��/�^͘�ϮϬϭϬ�:Ƶů͖�ϱ;ϰͿ͗�ϯϬϱʹϯϭϬ͘
ϭϰ͘ϮϬϭϱ�WƌŽŐƌĞƐƐ�ZĞƉŽƌƚ�ŽŶ��/�^�WƌĞǀĞŶƟŽŶ�ŝŶ��ŚŝŶĂ͕�:ƵŶĞ�ϮϬϭϰ͘
ϭϱ͘tĞŝŵŝŶŐ�dĂŶŐ͘�͞�ƵƌĚĞŶ�ŽĨ�,/s�ĂŶĚ�^ǇƉŚŝůŝƐ͗����ŽŵƉĂƌĂƟǀĞ��ǀĂůƵĂƟŽŶ�ďĞƚǁĞĞŶ�DĂůĞ�^Ğǆ�tŽƌŬĞƌƐ�ĂŶĚ�EŽŶͲ^ĞǆͲ�tŽƌŬĞƌ�DĞŶ�tŚŽ�,ĂǀĞ�^Ğǆ�ǁŝƚŚ�DĞŶ�ŝŶ�
hƌďĂŶ��ŚŝŶĂ͕͟�W>K^ͬKŶĞ͕�DĂǇ�ϭϭ͕�ϮϬϭϱ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŶĐďŝ͘Ŷůŵ͘ŶŝŚ͘ŐŽǀͬƉŵĐͬĂƌƟĐůĞƐͬWD�ϰϰϮϳϮϴϭ͕ͬ�ĂĐĐĞƐƐĞĚ�KĐƚŽďĞƌ�ϱ͕�ϮϬϭϱ͘
ϭϲ͘/ďŝĚ͘
ϭϳ͘�Ăŝ�z�Ğƚ�Ăů͘�͞WƌĞǀĂůĞŶĐĞ�ĂŶĚ�ĂƐƐŽĐŝĂƚĞĚ�ĨĂĐƚŽƌƐ�ŽĨ�ĐŽŶĚŽŵůĞƐƐ�ƌĞĐĞƉƟǀĞ�ĂŶĂů�ŝŶƚĞƌĐŽƵƌƐĞ�ǁŝƚŚ�ŵĂŬĞ�ĐůŝĞŶƚƐ�ĂŵŽŶŐ�ƚƌĂŶƐŐĞŶĚĞƌ�ǁŽŵĞŶ�ƐĞǆ�ǁŽƌŬĞƌƐ�ŝŶ�
^ŚĞŶŐǇĂŶŐ͕��ŚŝŶĂ͕͟�:ŽƵƌŶĂů�ŽĨ�ƚŚĞ�/ŶƚĞƌŶĂƟŽŶĂů��/�^�^ŽĐŝĞƚǇ͘�ϮϬϭϲ͕�ϭϵ;^ƵƉƉů�ϮͿ͗�ϮϬϴϬϬ͘��
ϭϴ͘�ƐŝĂ�WĂĐŝĮĐ�dƌĂŶƐŐĞŶĚĞƌ�EĞƚǁŽƌŬ͕��ůƵĞƉƌŝŶƚ�ĨŽƌ�WƌŽǀŝƐŝŽŶ�ŽĨ��ŽŵƉƌĞŚĞŶƐŝǀĞ��ĂƌĞ�ĨŽƌ�dƌĂŶƐ�WĞŽƉůĞ�ĂŶĚ�dƌĂŶƐ��ŽŵŵƵŶŝƟĞƐ�ŝŶ��ƐŝĂ�ĂŶĚ�dŚĞ�WĂĐŝĮĐ͕�ϮϬϭϱ͕�
ŚƩƉ͗ͬͬǁǁǁ͘ǁĞĂƌĞĂƉƚŶ͘ŽƌŐͬĂƐŝĂͲƉĂĐŝĮĐͲƚƌĂŶƐͲŚĞĂůƚŚͲďůƵĞƉƌŝŶƚͲŝŶͲĂĐƟŽŶͬ͘
ϭϵ͘�ƐŝĂ�WĂĐŝĮĐ�dƌĂŶƐŐĞŶĚĞƌ�EĞƚǁŽƌŬ͕��ůƵĞƉƌŝŶƚ�ĨŽƌ�WƌŽǀŝƐŝŽŶ�ŽĨ��ŽŵƉƌĞŚĞŶƐŝǀĞ��ĂƌĞ�ĨŽƌ�dƌĂŶƐ�WĞŽƉůĞ�ĂŶĚ�dƌĂŶƐ��ŽŵŵƵŶŝƟĞƐ�ŝŶ��ƐŝĂ�ĂŶĚ�dŚĞ�WĂĐŝĮĐ͕�ϮϬϭϱ͕�
ŚƩƉ͗ͬͬǁǁǁ͘ǁĞĂƌĞĂƉƚŶ͘ŽƌŐͬĂƐŝĂͲƉĂĐŝĮĐͲƚƌĂŶƐͲŚĞĂůƚŚͲďůƵĞƉƌŝŶƚͲŝŶͲĂĐƟŽŶͬ͘
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The value of addressing HIV in key populations is widely acknowledged and, strategically, 
it is considered good practice to address both HIV and the sexual and reproductive health 
needs of sex workers to increase the impact and cost-effectiveness of HIV prevention and 
response efforts within this population.

1.2 Enabling Environment for an Effective HIV Response

The legal and policy environment has a profound impact on sex workers’ vulnerabilities 
to HIV and their access to HIV and SRH-related services. In countries where sex work is 
criminalized, the threat of violence, from both clients and police, is a daily reality.  In 2011, a 
research partnership among United Nations agencies, governments, sex worker community 
groups and academics was formed to address gaps in knowledge regarding the links 
between sex work, violence, and HIV in Asia. A multi-country qualitative study: The Rights(s) 
Evidence: Sex Work, Violence and HIV in Asia was developed, with research carried out 
in Indonesia, Myanmar, Nepal and Sri Lanka. The objective of the study was to better 
understand female, male, and transgender sex workers’ experiences of violence, the factors 
that increase or decrease their vulnerability to violence, and how violence relates to risk of 
HIV transmission. Key findings of the research include: 

• Sex workers experienced specific types of violence because of their work, such as 
sexual extortion and harassment by the police for carrying condoms.

• Police and clients were the most commonly cited people who used violence 
against sex workers, across study sites and gender categories.

• Violence against sex workers greatly increased their risk of HIV infection.

Factors that increase sex workers’ exposure to violence include:

• The criminalization of various aspects of sex work and same-sex sex practices, 
and existing law enforcement practices that exacerbate violence by police and 
clients by giving the police broad powers to arrest and detain sex workers, 
promoting impunity, pushing sex work underground, reducing sex workers’ ability 
to negotiate safe work practices, and increasing stigma and discrimination.

• A culture of impunity in which perpetrators of violence are not held accountable, 
undermining sex workers’ access to justice and creating an environment in which 
violence against sex workers is normalized and justified. 

• The stigma and discrimination associated with sex work, which allows for violence 
against sex workers. 

• Gender inequality, whereby violence is used to uphold and reinforce harmful 
gender norms and maintain existing power relations. 
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Therefore, providing HIV services alone is not enough; it is also crucial to have an enabling 
legal, policy and law enforcement environment for an effective HIV response. World Health 
Organization (WHO) recommends comprehensive condom and lubricant programming for 
sex workers, as it has been found that consistent and correct use of male condoms reduces 
sexual transmission of HIV and other STIs by up to 94%.20 At the same time, in recognizing 
that sex workers often face power imbalances that limit their ability to use condoms 
with clients, WHO also recommends the creation of an enabling environment. Specific 
recommendations to address the legal barriers for sex workers include decriminalization 
of sex work; the elimination of the unjust application of non-criminal laws and regulations 
against sex workers; and an end to the police practice of using possession of condoms as 
evidence of prostitution and grounds for arrest.21 

Sex Work and the Law in Asia and Pacific is a review of the laws of 48 countries in  the 
region to assess the legal and policy framework and law enforcement practices that affect 
the human rights of sex workers and impact on the effectiveness of HIV responses. The 
review concludes that confiscation of condoms by police as evidence of illegal conduct or 
to justify harassment and extortion is a widespread problem in the region. Countries where 
sex workers report condom confiscation or police harassment for possessing condoms 
include China, Fiji, India, Indonesia, Malaysia, Myanmar, Nepal, Papua New Guinea, the 
Philippines, Sri Lanka and Viet Nam.22

1.3 The purpose of this study

Since the discovery of the first HIV cases in China in 1985, the Chinese government’s HIV 
response has made impressive progress. Condoms are an effective tool in preventing HIV, 
and the government has actively promoted their widespread use among key populations, 
including sex workers. However, because sex work is illegal in China, sex workers also 
regularly face law enforcement actions. Research has found that police use the presence 
of condoms as supportive evidence of prostitution, directly undermining other government 
policies and programs that are designed to distribute condoms to sex workers for HIV and 
other STI prevention.23

However, public debate on the impact of law enforcement on the HIV response is rare, and 
limited by a lack of substantiated data on the issue. Little is known about law enforcement 
operations in general; the extent to which the police are confiscating condoms as 

ϮϬ͘t,K͕��ŽŶƐŽůŝĚĂƚĞĚ�'ƵŝĚĞůŝŶĞƐ�ŽŶ�,/s�WƌĞǀĞŶƟŽŶ͕��ŝĂŐŶŽƐŝƐ͕�dƌĞĂƚŵĞŶƚ�ĂŶĚ��ĂƌĞ�ĨŽƌ�<ĞǇ�WŽƉƵůĂƟŽŶƐ͕�:ƵůǇ�ϮϬϭϰ͘
Ϯϭ͘/ďŝĚ͘
ϮϮ͘hE�W͕ �hE&W��ĂŶĚ�hE�/�^͕�^Ğǆ�tŽƌŬ�ĂŶĚ�ƚŚĞ�>Ăǁ�/Ŷ��ƐŝĂ�ĂŶĚ�ƚŚĞ�WĂĐŝĮĐ͕��KĐƚŽďĞƌ͕ �ϮϬϭϮ͘�ŚƩƉ͗ͬͬǁǁǁ͘ƵŶĚƉ͘ŽƌŐͬĐŽŶƚĞŶƚͬĚĂŵͬƵŶĚƉͬůŝďƌĂƌǇͬŚŝǀĂŝĚƐͬ�ŶŐůŝƐŚͬ
,/sͲϮϬϭϮͲ^ĞǆtŽƌŬ�ŶĚ>Ăǁ͘ƉĚĨ
Ϯϯ z͘ŝŶŐǇŝŶŐ�,ƵĂŶŐ�ĂŶĚ�^ƵŝŵŝŶŐ�WĂŶ͕�͞'ŽǀĞƌŶŵĞŶƚ�ĐƌĂĐŬĚŽǁŶ�ŽĨ�ƐĞǆ�ŝŶ��ŚŝŶĂ͗�ZĞƐƉŽŶƐĞƐ�ĨƌŽŵ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ŝŵƉůŝĐĂƟŽŶƐ�ĨŽƌ�ƚŚĞŝƌ�ŚĞĂůƚŚ͕͟�'ůŽďĂů�
WƵďůŝĐ�,ĞĂůƚŚ͕�ϮϬϭϰ͘�sŽů͘�ϵ͕�EŽ͘�ϵ͕�ƉƉ͘�ϭϬϲϳͲϭϬϳϵ͖��ŚŝŶĂ�^Ğǆ�tŽƌŬĞƌ�KƌŐĂŶŝǌĂƟŽŶ�EĞƚǁŽƌŬ�&ŽƌƵŵ͕�͞ZĞƐĞĂƌĐŚ�ŽŶ�ƚŚĞ�/ŵƉĂĐƚ�ŽĨ�ϮϬϭϬ��ƌĂĐŬĚŽǁŶ�ŽŶ�^Ğǆ�tŽƌŬ�ĂŶĚ�
,/s�/ŶƚĞƌǀĞŶƟŽŶƐ�ŝŶ��ŚŝŶĂ͕͟��ĞĐĞŵďĞƌ�ϮϬϭϭ͘��
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“evidence” in practice what impact, if any, this conduct is having on the safety and health of 
sex workers; and how it is affecting China’s national HIV prevention strategy.  

In November 2014, United Nations agencies, Chinese government representatives, sex 
workers, CBOs, scholars, and lawyers came together at a conference on “Women and HIV  
in the Context of Commercial Sex,” which focused its discussion on the HIV risk faced by 
female sex workers in China, and the effect the legal environment has had on their ability 
to access HIV services. Sex worker representatives attending the conference articulated 
some of the challenges they face in using condoms, notably that possession of condoms 
is regularly used as grounds to detain and punish sex workers during law enforcement 
operations. The conference recommended further research and analysis to better 
understand how laws and law enforcement practices are affecting sex workers’ ability to 
access and carry condoms and access HIV and SRH services. In addition to other research, 
the primary data gathered for this study makes an important contribution to understanding 
the impact of law enforcement practices on HIV/STI efforts and on the health, lives and 
rights of sex workers. 

This study was undertaken by four community partners who have been engaged for many 
years in HIV prevention work with female, male, and transgender female sex workers. They 
provide a broad range of services, including outreach, education, counseling, and testing 
for STIs and HIV. To protect the identities of their members, the four community partners 
decided not to name their organizations or the cities where they work.

The study was supported by UNFPA, which also engaged three experts with extensive  
(“technical advisors”) experience in conducting quantitative and qualitative research on the 
social and economic impact of HIV in China to provide technical assistance to this study.
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Chapter 2: Methodology

The research was conducted from December 2014 to August 2015 in three major Chinese 
cities; one each in the southwest region of China, the eastern region, and northern region. 
The research combined quantitative and qualitative methods.

The quantitative component consisted of a survey questionnaire, completed by 518 sex 
workers, and yielding 517 valid responses.  

The qualitative component was 74 in-depth interviews with male, female and transgender 
sex workers and 18 interviews with key informants including staff of CBOs and local health 
authorities, managers of sex work venues, and PSB officers. This data was supplemented 
by a significant desk review of published and grey literature, with input and advice from our 
technical advisors in China. All names appearing in this report, with the exception of one key 
informant, are pseudonyms.

All of the field research, including questionnaires and interviews were conducted by staff 
and volunteers from the four community partners, who also led the process of defining 
the research topic, developing the research plan, and drafting the survey questionnaire 
and interview outline. Asia Catalyst provided training on study methodology for the four 
community partners over a 6-month period. UNFPA and the technical advisors provided 
technical assistance and input throughout the process.

All of the survey questionnaires and interviews were carried out one-on-one, and largely in 
the offices of the community partners or at the locations where sex workers worked, such 
as in massage parlors, in parks, in public squares or on the street. Survey respondents24 
and interview respondents25 received a small gift as appreciation of their time. Informed 
consents were obtained and all people who participated in the research signed informed 
consent forms.

For the survey questionnaire, the four community partners carried out convenience 
sampling with sex workers during regular outreach services*. The main content of the survey 
included questions regarding the demographic information of the sex worker, their use of 
condoms, their experience with sex work, and their contact with law enforcement officers. 
Trained community interviewers asked respondents the questions, and then filled in the 
questionnaire according to the answers given by the sex worker.

Ϯϰ͘/Ŷ�ƚŚŝƐ�ƌĞƉŽƌƚ͕�ǁĞ�ƵƐĞ�ƚŚĞ�ƚĞƌŵ�͞ƐƵƌǀĞǇ�ƌĞƐƉŽŶĚĞŶƚƐ͟�ƚŽ�ƌĞĨĞƌ�ƚŽ�ƚŚĞ�ϱϭϳ�ƐĞǆ�ǁŽƌŬĞƌƐ�ǁŚŽ�ƉƌŽǀŝĚĞĚ�ǀĂůŝĚ�ƌĞƐƉŽŶƐĞƐ�ƚŽ�ƚŚĞ�ƐƵƌǀĞǇ�ƋƵĞƐƟŽŶŶĂŝƌĞƐ͘�
Ϯϱ͘/Ŷ�ƚŚŝƐ�ƌĞƉŽƌƚ͕�ǁĞ�ƵƐĞ�ƚŚĞ�ƚĞƌŵ�͞ŝŶƚĞƌǀŝĞǁ�ƌĞƐƉŽŶĚĞŶƚƐ͟�ƚŽ�ƌĞĨĞƌ�ƚŽ�ϳϰ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ϭϴ�ŬĞǇ�ŝŶĨŽƌŵĂŶƚƐ�ǁŚŽ�ƉĂƌƟĐŝƉĂƚĞĚ�ŝŶ�ƚŚĞ�ŝŶͲĚĞƉƚŚ�ŝŶƚĞƌǀŝĞǁƐ͘
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For those survey respondents who reported experience with police searching for or seizing 
condoms, the survey questionnaire interviewers then invited them to conduct  a further in-
depth interview to gain a more detailed understanding of the specific nature of the police 
search and seizure process, and how this law enforcement behavior had affected their 
possession and use of condoms. A total of 74 sex workers agreed and participated in the 
follow-up in-depth interview.

Each community partner numbered and entered the survey questionnaire findings into 
a database according to a unified standard, after which the UNFPA experts examined 
and verified the data. The experts used SPSS 13.0 and Microsoft Excel software to 
conduct statistical analysis of the data and identify trends. All of the in-depth interviews 
were recorded using digital voice recorders. The recordings were then transcribed by the 
community partners, and Asia Catalyst documented and analyzed the information from 
them.

This report was drafted by Asia Catalyst in consultation with the four community partners. 
The UNPFA experts and a group of external reviewers also provided valuable contributions 
to the report. Names of the reviewers can be found in the Acknowledgments section at the 
end of the report.

The Demographics of the Study Population

Table 1: Survey Questionnaire Sample

Sample Total
Average 

Age
Marital Status

Unmarried Married Divorced / Widowed
Female 303   （59%） 36.9 57 169 77

Male   162  （31%） 25 133 19 10
Transgender 

Female
  52（10%） 31.4 34 5 13

Total  517（100%） 32.6 224 193 100

Sex workers who responded to the survey questionnaire worked in a variety of venues. Male  
sex workers mainly worked in clubs, hotels and saunas (93) and in rented apartments (62). 
Female sex workers worked mainly in small establishments such as foot reflexology shops 
and massage parlors (107), as well as on the streets, in parks and other outdoor venues 
(194). Transgender female sex workers mostly worked on the street (39).  

Female interview respondents were on average the oldest, with an average age of 36.9 
years; whereas males were relatively younger, with an average age of 25 years; transgender 
interviewees had an average age of 31.4 years.
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Most of the survey respondents had a primary, middle or high school education. Among 
them, female respondents had lower education levels.  Female respondents had on average 
a primary (105) or middle school (90) education, and 58 were illiterate. Male and transgender 
respondents had on average a middle (69) or high school (85) education.

Most of the female respondents were married; some, however, were divorced or widowed. 
Most of the male and transgender respondents were unmarried, with a small number who 
were married, divorced, or widowed.

For the 74 sex workers who participated in the in-depth interviews, 35 are female (47%, 
35/74), 17 are male (23%, 17/74), and 22 are transgender female (30%, 22/74).

Another 18 interviews were conducted with key informants, including two public security 
officers, four staff from CBOs, seven health department staff, four venue owners and one 
lawyer.
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Chapter 3: The Legal 
Environment for Sex Work
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Chapter 3: The Legal Environment for Sex Work

3.1 Sex work under Chinese law 

In China, providing or purchasing sexual services is illegal under the Public Security 
Administrative Punishment Law of the People’s Republic of China (PRC), and subject to 
administrative penalties of up to 15 days in detention and/or a fine of up to 5,000 yuan 
(US$761).26 Inducing, sheltering or introducing people to engage in sex work is also 
an administrative offense and subject to the same penalties.27 For these administrative 
penalties, including detention and fines, police are authorized to mete out these 
punishments directly and without oversight; no court proceedings or involvement of a judge 
is required. 

Under the PRC Criminal Law, organizing or coercing people into engaging in sex work 
is considered a criminal offense and subject to five to ten years imprisonment, fines and 
confiscation of assets.28 Furthermore, knowingly transmitting HIV/STIs is criminalized, but 
only for sex workers and clients. They can be sentenced to up to five years for “intentionally 
spreading a venereal disease,”29 but all reported cases have only been for female sex 
workers.30

For female sex workers, in addition to the penalties mentioned above, the “Custody and 
Education” (C&E) system also authorizes police to detain, without judicial oversight, female 
sex workers and male clients for a term of six months to two years in C&E centers. The 
primary stated purpose of C&E is education and behavioral correction; detainees in C&E 
centers are subjected to compulsory education in law and morality, forced labor, and 
compulsory testing and treatment of STIs.31  

The C&E system authorizes extra-judicial detention and incarceration of female sex workers 
and violates the right of citizens to liberty of the person as safeguarded in Chinese law. It 

Ϯϲ͘/Ŷ�ϮϬϭϰ͕�ƚŚĞ�ĂǀĞƌĂŐĞ�ǇĞĂƌůǇ�ǁĂŐĞ�ŝŶ��ŚŝŶĂ�ǁĂƐ�ϱϲ͕ϯϯϵ��Ez�;ĂƉƉƌŽǆŝŵĂƚĞůǇ�h^Ψϴ͕ϱϴϰ�ŝŶ�ϮϬϭϲͿ͕�Žƌ�ϰ͕ϲϵϱ��Ez�ƉĞƌ�ŵŽŶƚŚ͘�dŚĞ�ϱ͕ϬϬϬ��Ez�ĮŶĞ�ƚŚĞƌĞĨŽƌĞ�ĞǆĐĞĞĚƐ�
ƚŚĞ�ĂǀĞƌĂŐĞ�ŵŽŶƚŚůǇ�ǁĂŐĞ͘��ĂƚĂ�ĨƌŽŵ�dƌĂĚŝŶŐ��ĐŽŶŽŵŝĐƐ͗�ŚƩƉ͗ͬͬǁǁǁ͘ƚƌĂĚŝŶŐĞĐŽŶŽŵŝĐƐ͘ĐŽŵͬĐŚŝŶĂͬǁĂŐĞƐ͘
Ϯϳ͘WƵďůŝĐ�^ĞĐƵƌŝƚǇ��ĚŵŝŶŝƐƚƌĂƟǀĞ�WƵŶŝƐŚŵĞŶƚ�>Ăǁ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ�; ѝഭӪ≁઼ޡഭ⋫ᆹ㇑⨶༴㖊⌅ Ϳ͕�ĂĚŽƉƚĞĚ�ŽŶ��ƵŐƵƐƚ�Ϯϴ͕�ϮϬϬϱ͕�Ăƚ�ƚŚĞ�
ϭϳƚŚ�ƐĞƐƐŝŽŶ�ŽĨ�ƚŚĞ�^ƚĂŶĚŝŶŐ��ŽŵŵŝƩĞĞ�ŽĨ�ƚŚĞ�dĞŶƚŚ�EĂƟŽŶĂů�WĞŽƉůĞ͛Ɛ��ŽŶŐƌĞƐƐ�ĂŶĚ�ŝŵƉůĞŵĞŶƚĞĚ�ĂƐ�ŽĨ�DĂƌĐŚ�ϭ͕�ϮϬϬϲ͕��ƌƟĐůĞƐ�ϲϲ�ĂŶĚ�ϲϳ͘
Ϯϴ͘�ƌŝŵŝŶĂů�>Ăǁ�ŽĨ�ƚŚĞ�WĞŽƉůĞƐ͛�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ�;ŚĞƌĞĂŌĞƌ�͞ �ƌŝŵŝŶĂů�>Ăǁ Ϳ͕͟�ĂĚŽƉƚĞĚ�ĚƵƌŝŶŐ�ƚŚĞ�ƐĞĐŽŶĚ�ƐĞƐƐŝŽŶ�ŽĨ�ƚŚĞ�&ŝŌŚ�EĂƟŽŶĂů�WĞŽƉůĞ Ɛ͛��ŽŶŐƌĞƐƐ�ŽŶ�:ƵůǇ�ϭ͕�
ϭϵϳϵ͕�ĂŵĞŶĚĞĚ�ŝŶ�ϮϬϭϱ͕�Ăƌƚ͘�ϯϱϴ͘
Ϯϵ͘�ƌŝŵŝŶĂů�>Ăǁ͕�Ăƌƚ͘�ϯϲϬ͘
ϯϬ͘�Ŷ�WĞŝ͕�͞dŚĞ�ƵƐĞ�ŽĨ�͞ŝŶƚĞŶƟŽŶĂůůǇ�ƐƉƌĞĂĚŝŶŐ�Ă�ǀĞŶĞƌĞĂů�ĚŝƐĞĂƐĞ͟�ĂŶĚ�ƚŚĞ�,/s�ƌĞƐƉŽŶƐĞ͕͟�; ѝഭ͞᭵᜿Ր᫝ᙗ⯵㖚͟Ⲵ֯⭘о㢮⓻⯵䱢⋫ Ϳ��ZĂĚŝŽ�&ƌĞĞ��ƐŝĂ͕��
�ƵŐƵƐƚ�ϮϮ͕�ϮϬϭϮ͕�ŚƩƉ͗ͬͬǁǁǁ͘ƌĨĂ͘ŽƌŐͬŵĂŶĚĂƌŝŶͬǇĂƚĂŝďĂŽĚĂŽͬĂǁͲϬϴϮϮϮϬϭϮϬϵϬϴϰϵ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ�:ĂŶƵĂƌǇ�ϰ͕�ϮϬϭϲ͖�tƵ�,ĂŝũŝĞ͕�͞tŽŵĞŶ�ǁŝƚŚ�,/s�ƐŽůĚ�ƐĞǆ�
ǁŝƚŚŽƵƚ�ĂŶ�ĐŽŶĚŽŵ͕�ĐŚĂƌŐĞĚ�ƵŶĚĞƌ�͚ŝŶƚĞŶƟŽŶĂůůǇ�ƐƉƌĞĂĚŝŶŐ�Ă�ǀĞŶĞƌĞĂů�ĚŝƐĞĂƐĞ͕͛͟�; 㢮⓻ྣআ␛н⭘؍䲙᧚ᯭ㻛ࡔՐ᫝ᙗ⯵㖚 Ϳ���ĞĐĞŵďĞƌ�Ϯϴ͕�ϮϬϭϮ͕�ŚƩƉ͗ͬͬ
ŶĞǁƐ͘ƋƋ͘ĐŽŵͬĂͬϮϬϭϮϭϮϮϴͬϬϬϬϱϲϳ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ�:ĂŶƵĂƌǇ�ϰ͕�ϮϬϭϲ͖�͞ ��ǁŽŵĂŶ�ůŝǀŝŶŐ�ǁŝƚŚ�,/s�ĂŶĚ�ƐŽůĚ�ƐĞǆ�ŝŶ��ŽŶŐŐƵĂŶ͕�ŽŶ�ƚƌŝĂů�ƵŶĚĞƌ�ƚŚĞ�ĐŚĂƌŐĞ�ŽĨ�͚ŝŶƚĞŶƟŽŶĂůůǇ�
ƐƉƌĞĂĚŝŶŐ�Ă�ǀĞŶĞƌĞĂů�ĚŝƐĞĂƐĞ͛�ŝŶ��ŽŶŐŐƵĂŶ͕͟�; ྣᆀ䓛ᛓ㢮⓻⯵൘ь㧎আ␛⎹Ր᫝ᙗ⯵㖚ਇᇑ Ϳ͘�:ĂŶƵĂƌǇ�ϭϱ͕�ϮϬϭϲ͕ĂĐĐĞƐƐĞĚ�:ĂŶƵĂƌǇ�ϰ͕�ϮϬϭϲ͕�ŚƩƉ͗ͬͬǁǁǁ͘
ŐƵĂŶĐŚĂ͘ĐŶͬƐŽĐŝĞƚǇͬϮϬϭϰͺϬϭͺϭϱͺϭϵϵϵϬϭ͘ƐŚƚŵů͘
ϯϭ͘^ƚĂƚĞ��ŽƵŶĐŝů�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�DĞĂƐƵƌĞ�ŽŶ�ƚŚĞ��ƵƐƚŽĚǇ�ĂŶĚ��ĚƵĐĂƟŽŶ�ŽĨ�WƌŽƐƟƚƵƚĞƐ�ĂŶĚ�ƚŚĞŝƌ��ůŝĞŶƚƐ�΀ আ␛ᄆၬӪઈ᭦ᇩᮉ㛢࣎⌅ ΁͕�
^ĞƉƚĞŵďĞƌ�ϰ͕�ϭϵϵϯ͕�ĂƌƚƐ͘�Ϯ�ĂŶĚ�ϳ͘
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also constitutes arbitrary detention and violates the right to a fair trial, in contravention of 
international human rights law.32  

The C&E system was first implemented in the 1980s33 and, as of 2014, according to the 
Ministry of Public Security, China had 116 C&E centers nationwide.34 From 1987 to 2000, a 
total of more than 300,000 people were held in such centers.35 At present, the C&E system 
is gradually shrinking, and many localities have stopped implementing it,36 within the 
parameters of a larger debate on whether to maintain, abolish, or revise the entire system.37

Male sex workers are also regularly detained and penalized. In addition to the penalties 
mentioned above, the crime of “assembling a crowd for licentious activity”38 can also be 
used against male sex workers—it targets group sex involving three or more people.39 In 
practice this has meant that for male sex workers providing sexual services involving two 
or more participants at the same time, they are more likely to be penalized for this crime 
than for sex work. The law has also been used to target gay men in general. For example, in 
February 2014, the Guangzhou city PSB raided a gay club and detained the organizers for 
the criminal offense of “assembling a crowd for licentious activity.”40

Transgender sex workers are also targets of law enforcements actions.41 Asia Catalyst 
research has found that China’s transgender female sex workers are a complex group 
that includes MSM who engage in sex work while cross-dressing as women, as well as 
transgender individuals. Asia Catalyst’s 2014 research with 70 transgender female sex 
workers in China found that 64% of the interviewees had been detained by the police. Due 
to lack of protocols and training on gender identity, the police regularly detained transgender 
women with male detainees and subjected them to discrimination and abuse relating to their 
gender expression.42

ϯϮ͘&Žƌ�ŵŽƌĞ�ŝŶĨŽƌŵĂƟŽŶ͕�ƐĞĞ��ƐŝĂ��ĂƚĂůǇƐƚ͕�͞�ƵƐƚŽĚǇ�ĂŶĚ��ĚƵĐĂƟŽŶ͗��ƌďŝƚƌĂƌǇ��ĞƚĞŶƟŽŶ�ĨŽƌ�&ĞŵĂůĞ�^Ğǆ�tŽƌŬĞƌƐ�ŝŶ��ŚŝŶĂ͕�͟�ĞĐĞŵďĞƌ�ϮϬϭϯ͘
ϯϯ͘yŝŶŐ�:ŝŶŐ͕�͞ZĞƐĞĂƌĐŚ�ŽŶ��ƵƐƚŽĚǇ�Θ��ĚƵĐĂƟŽŶ�ƉƌŽĐĞĚƵƌĞƐ�ͲͲ�ĨƌŽŵ�ƚŚĞ�ƉĞƌƐƉĞĐƟǀĞ�ŽĨ�ƉƌŽƉĞƌ�ƉƌŽĐĞĚƵƌĞƐ͕͟�; ᭦ᇩᮉ㛢〻ᒿ⹄ウ——ԕ↓ᖃ〻ᒿⲴ㿶䀂 Ϳ͘�:ƵƌŝƐ�
DĂƐƚĞƌ�ĚŝƐƐĞƌƚĂƟŽŶ͕��ŚĞŶŐǌŚŽƵ�hŶŝǀĞƌƐŝƚǇ͕ �ϮϬϭϬ͘
ϯϰ͘�Ƶŝ�,ƵĂ�&ŽƵŶĚĂƟŽŶ͕�͞DW^͗��ŚŝŶĂ�,ĂƐ�ϭϭϲ��ƵƐƚŽĚǇ�ĂŶĚ���ĚƵĐĂƟŽŶ��ĞŶƚĞƌƐ��EĂƟŽŶǁŝĚĞ͘͟�^ĞƉƚĞŵďĞƌ�ϰ͕�ϮϬϭϰ͘�ŚƩƉ͗ͬͬǁǁǁ͘ĚƵŝŚƵĂŚƌũŽƵƌŶĂů͘ŽƌŐͬϮϬϭϰͬϬϵͬ
ŵƉƐͲĐŚŝŶĂͲŚĂƐͲϭϭϲͲĐƵƐƚŽĚǇͲĂŶĚͲĞĚƵĐĂƟŽŶ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ�:ƵŶĞ�ϭϱ͕�ϮϬϭϲ͘�
ϯϱ͘/ďŝĚ͘
ϯϲ͘tĂŶŐ��ŝĂŶǆƵĞ͕�tƵ�^ƵŶůŝŶ͕�DĂŝ�zŝĐŽŶŐ͕�tĂŶŐ�:ŝŶŐ͕�͞dŚĞ�ƐƚĂƚĞ�ŝƐ�ƐƚƵĚǇŝŶŐ�ǁŚĞƚŚĞƌ�ƚŽ�ƐĐƌĂƉ�Žƌ�ƌĞǀŝƐĞ�͚�ƵƐƚŽĚǇ�Θ��ĚƵĐĂƟŽŶ͕͛͟�; ഭᇦ↓൘䈳⹄͞᭦ᇩᮉ㛢͟ᆈᓏ

ᡆ؞䇒 Ϳ�:ƵŶĞ�ϵ͕�ϮϬϭϰ͕�ŚƩƉ͗ͬͬƌŽůů͘ƐŽŚƵ͘ĐŽŵͬϮϬϭϰϬϲϬϵͬŶϰϬϬϱϳϳϱϱϵ͘ƐŚƚŵů͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�ϭϮ͕�ϮϬϭϱ͘
ϯϳ͘/ďŝĚ͘
ϯϴ͘�ƌŝŵŝŶĂů�>Ăǁ͕�Ăƌƚ͘�ϯϬϭ͕�ƉĂƌĂ͘�ϭ͘
ϯϵ͘/ďŝĚ͘
ϰϬ͘͞'ƵĂŶŐǌŚŽƵ�ŝŶǀĞƐƟŐĂƚĞƐ�ŚŽŵŽƐĞǆƵĂů�ŚŽƚ�ƐƉŽƚ͕͕ϮϴϬϬ�ŵĞŵďĞƌƐ�ŝŶǀŽůǀĞĚ�ŝŶ�ǁĂƚĐŚŝŶŐ�ƉŽƌŶŽŐƌĂƉŚŝĐ���Ɛ�ĂŶĚ�ůŝĐĞŶƟŽƵƐ�ĂĐƟǀŝƟĞƐ͕͟�; ᒯᐎḕ਼ᙗᙻ⎹哴⛩ⴻ⻏

䈳ᛵ␛ҡޡᴹՊઈ ϮϴϬϬͿ͘�ŚƩƉ͗ͬͬŐǌ͘ďĞŶĚŝďĂŽ͘ĐŽŵͬŶĞǁƐͬϮϬϭϰϯϮϲͬĐŽŶƚĞŶƚϭϱϱϲϯϵ͘ƐŚƚŵů͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�ϭϮ͕�ϮϬϭϱ͘
ϰϭ͘͞DĂŶ�ƉƌŽĐƵƌŝŶŐ�ƐĞǆƵĂů�ƐĞƌǀŝĐĞƐ�ĨƌŽŵ�Ă�ĐƌŽƐƐͲĚƌĞƐƐŝŶŐ�ŵĂŶ�ŝƐ�ĂůƐŽ�ƉƌŽƐƟƚƵƟŽŶ͕͟�ŚƩƉ͗ͬͬǌũŶĞǁƐ͘ǌũŽů͘ĐŽŵ͘ĐŶͬƐǇƐƚĞŵͬϮϬϭϯͬϬϵͬϬϱͬϬϭϵϱϳϳϰϭϵ͘ƐŚƚŵů
ϰϮ͘&Žƌ�ŵŽƌĞ�ŝŶĨŽƌŵĂƟŽŶ͕�ƐĞĞ��ƐŝĂ��ĂƚĂůǇƐƚ͕�͞DǇ�ůŝĨĞ�ŝƐ�ƚŽŽ�ĚĂƌŬ�ƚŽ�ƐĞĞ�ƚŚĞ�ůŝŐŚƚʹ���^ƵƌǀĞǇ�ŽĨ�ƚŚĞ�>ŝǀŝŶŐ��ŽŶĚŝƟŽŶƐ�ŽĨ�dƌĂŶƐŐĞŶĚĞƌ�&ĞŵĂůĞ�^Ğǆ�tŽƌŬĞƌƐ�ŝŶ��ĞŝũŝŶŐ�
ĂŶĚ�^ŚĂŶŐŚĂŝ͕͟�:ĂŶƵĂƌǇ�ϮϬϭϱ͘
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3.2 Anti-prostitution Campaigns  

The Chinese government has historically taken a punitive approach towards sex work 
and sex workers. In the 1980s, the government began regularly carrying out “strike-hard” 
campaigns43 and “anti-pornography crackdowns” against the sex industry.44 Although the 
strength and reach of these campaigns varied, they all targeted female sex workers and their 
related work venues with the aim of completely eliminating the sex industry. The crackdown 
on sex work was very severe in the 1980s and 1990s. According to statistics published by 
the Ministry of Public Security, the police investigated and prosecuted a total of 620,000 
people for prostitution-related offenses between 1984 and 1991; 250,000 between 1992 and 
1993; and more than 2 million between 1993 and 2004.45 In April 2010 and February 2014, 
strike-hard campaigns against sex work in Beijing and Dong’guan respectively, spawned the 
harshest national anti-prostitution campaign in more than a decade. The police manpower 
deployed, the geographic area covered, the number of sex work venues shut down, and the 
number of people arrested were unprecedented.46

Local governments are motivated by political and economic factors to actively engage in 
anti-vice campaigns. After the “reform and opening”47 from the 1970s to the 1990s, the 
shortfalls in the budgets of the local PSBs led to an increase in activities to “earn income 
from fines and penalties,” which became a major internal motivation for anti-vice sweeps 
targeting sex workers and their clients. However, in the early 2000s, public security funding 
increased, and a policy of “separation of revenue and expenditure” was implemented.48 
The decrease in economic incentive to collect fines and penalties was matched by a 
de-prioritization of vice raids. However, in order to maintain a certain anti-prostitution 

ϰϯ͘^ŝŶĐĞ�ƚŚĞ�ϭϵϴϬƐ͕�ƚŚĞ�DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ�ŚĂƐ�ůĂƵŶĐŚĞĚ�͞ƐƚƌŝŬĞ�ŚĂƌĚ͟�ĐĂŵƉĂŝŐŶƐ�ƚŽ�ĐƵƌď�ƌŝƐŝŶŐ�ĐƌŝŵĞ�ĂŶĚ�ĞĂƐĞ�ĞƐĐĂůĂƟŶŐ�ƐŽĐŝĂů�ĐŽŶŇŝĐƚ͘�dŚĞ�ĐĂŵƉĂŝŐŶƐ�
ƚǇƉŝĐĂůůǇ�ƚĂƌŐĞƚ�ĞǆƚƌĞŵĞůǇ�ǀŝŽůĞŶƚ�ĐƌŝŵĞ͕�ŐƵŶ�ĂŶĚ�ŐĂŶŐ�ƌĞůĂƚĞĚ�ĐƌŝŵĞ͕�ƚĞůĞĐŽŵƐ�ĨƌĂƵĚ͕�ŚƵŵĂŶ�ƚƌĂĸĐŬŝŶŐ͕�ĂƌŵĞĚ�ƌŽďďĞƌǇ͕ �ƉƌŽƐƟƚƵƟŽŶ͕�ŐĂŵďůŝŶŐ͕�ĂŶĚ�ĚƌƵŐƐ�
ƌĞůĂƚĞĚ�ŽīĞŶƐĞƐ͘
ϰϰ͘,ƵĂŶŐ�zŝŶŐǇŝŶŐ�ĂŶĚ�WĂŶ�^ƵŝŵŝŶŐ͕�'ŽǀĞƌŶŵĞŶƚ�ĐƌĂĐŬĚŽǁŶ�ŽĨ�ƐĞǆ�ǁŽƌŬ�ŝŶ��ŚŝŶĂ͗�ZĞƐƉŽŶƐĞ�ĨƌŽŵ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ŝŵƉůŝĐĂƟŽŶ�ĨŽƌ�ƚŚĞŝƌ�ŚĞĂůƚŚ͕�'ůŽďĂů�
WƵďůŝĐ�,ĞĂůƚŚ͕�ϮϬϭϰ͘�sŽů͘�ϵ͘�EŽ͘�ϵ͕�ƉƉ͘�ϭϬϲϳͲϭϬϳϵ͘
ϰϱ͘^ĐŽƩ��ƵƌƌŝƐ͕�'ƵŽ�DĞŝǆŝĂ͕�͞dŚĞ�͚ZŝƐŬ��ŶǀŝƌŽŶŵĞŶƚ͛�ĨŽƌ�ĐŽŵŵĞƌĐŝĂů�ƐĞǆ�ǁŽƌŬĞƌƐ�ŝŶ��ŚŝŶĂ͗��ŽŶƐŝĚĞƌŝŶŐ�ƚŚĞ�ƌŽůĞ�ŽĨ�ůĂǁ�ĂŶĚ�ůĂǁ�ĞŶĨŽƌĐĞŵĞŶƚ�ƉƌĂĐƟĐĞ͕͟�ŝŶ�'ĞŶĚĞƌ�
WŽůŝĐǇ�ĂŶĚ�,/s�ŝŶ��ŚŝŶĂ͕��ƵĚůĞǇ�WŽƐƚŽŶ�ĂŶĚ�:ŽƐĞƉŚ�dƵĐŬĞƌ͕ �WĞŬŝŶŐ�hŶŝǀĞƌƐŝƚǇ�WƌĞƐƐ͕�ϮϬϬϳ͘
ϰϲ͘,ƵĂŶŐ�zŝŶŐǇŝŶŐ�ĂŶĚ�WĂŶ�^ƵŝŵŝŶŐ͕�͞'ŽǀĞƌŶŵĞŶƚ�ĐƌĂĐŬĚŽǁŶ�ŽĨ�ƐĞǆ�ǁŽƌŬ�ŝŶ��ŚŝŶĂ͗�ZĞƐƉŽŶƐĞ�ĨƌŽŵ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ŝŵƉůŝĐĂƟŽŶ�ĨŽƌ�ƚŚĞŝƌ�ŚĞĂůƚŚ͕͟�'ůŽďĂů�
WƵďůŝĐ�,ĞĂůƚŚ͕�ϮϬϭϰ͘�sŽů͘�ϵ͘�EŽ͘�ϵ͕�ƉƉ͘�ϭϬϲϳͲϭϬϳϵ͖��ŚŝŶĂ�^Ğǆ�tŽƌŬĞƌ�KƌŐĂŶŝǌĂƟŽŶƐ�EĞƚǁŽƌŬŝŶŐ�WůĂƞŽƌŵ͕�͞ZĞƉŽƌƚ�ŽŶ�ƚŚĞ�ĞīĞĐƚ�ŽĨ�ƚŚĞ�ϮϬϭϬ�ĂŶƟͲƉŽƌŶŽŐƌĂƉŚǇ�
ĐĂŵƉĂŝŐŶ�ŽŶ��/�^�ƉƌĞǀĞŶƟŽŶ�ŝŶƚĞƌǀĞŶƟŽŶƐ�ĂŵŽŶŐ�ƐĞǆ�ǁŽƌŬĞƌƐ͕͟�;ϮϬϭϬ ᒤѕᢃᢛ哴ሩᙗᐕ֌㘵㢮⓻⯵亴䱢ᒢ亴Ⲵᖡ૽ᣕ੺ Ϳ͘��ĞĐĞŵďĞƌ�ϮϬϭϭ͘�ŚƩƉ͗ͬͬǁǁǁ͘
ŶƐǁƉ͘ŽƌŐͬƐŝƚĞƐͬŶƐǁƉ͘ŽƌŐͬĮůĞƐͬϮϬϭϬй�ϰй�ϴй�ϱй�ϲйϴϵйϵϯй�ϲйϴ�й�ϱй�ϱйϵϭйϴ�й�ϳйϵϰй�ϱй�ϱй��йϵϬй�ϳйϴϵйϴϴͺ;й�ϱй�ϳй�Ϯй�ϲйϴ�йϵϮй�ϳ
йϴϵйϴϴͿйϱ�ϭйϱ�͘ƉĚĨ͖�zŝƌĞŶ͕�͞'ƵĂŶŐĚŽŶŐ�ƉŽůŝĐĞ͗�EĞĂƌůǇ�ϭ͕ϬϬϬ�ĂƌƌĞƐƚĞĚ�ŝŶ�ƚŚƌĞĞͲĚĂǇ�ǀŝĐĞ�ƐǁĞĞƉ͕͟�; ᒯь䆖ᯩ˖ᢛ哴йᰕᣃᦅ䘁ॳӪ Ϳ������ŚŝŶĞƐĞ�^ĞƌǀŝĐĞ͕�
&ĞďƌƵĂƌǇ�ϭϯ͕�ϮϬϭϰ͕�ŚƩƉ͗ͬͬǁǁǁ͘ďďĐ͘ĐŽŵͬǌŚŽŶŐǁĞŶͬƚƌĂĚͬĐŚŝŶĂͬϮϬϭϰͬϬϮͬϭϰϬϮϭϯͺŐƵĂŶŐĚŽŶŐͺǀŝĐĞͺĐƌĂĐŬĚŽǁŶ͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�Ϯϳ͕�ϮϬϭϱ͘
ϰϳ͘�ŌĞƌ�ƚŚĞ�WĞŽƉůĞ Ɛ͛�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ�ǁĂƐ�ĨŽƵŶĚĞĚ�ŝŶ�ϭϵϰϵ͕�ƚŚĞ��ŚŝŶĞƐĞ�ŐŽǀĞƌŶŵĞŶƚ�ŝŶƐƟƚƵƚĞĚ�Ă�ƉůĂŶŶĞĚ�ĞĐŽŶŽŵǇ͕ �ĂŶĚ�ƚĂƌŐĞƚƐ�ĂŶĚ�ƋƵŽƚĂƐ�ĨŽƌ�ǀĂƌŝŽƵƐ�ƐƉŚĞƌĞƐ�
ŽĨ�ĞĐŽŶŽŵŝĐ�ĚĞǀĞůŽƉŵĞŶƚ�ǁĞƌĞ�ƐĞƚ�ďǇ�ƚŚĞ�ƐƉĞĐŝĂů�͞ƉůĂŶŶŝŶŐ�ĐŽŵŵŝƩĞĞƐ͟�ŽĨ�ƚŚĞ�^ƚĂƚĞ͘�dŚĞ�ƐǇƐƚĞŵ�ůŝŵŝƚĞĚ�ƚŚĞ�ĚĞǀĞůŽƉŵĞŶƚ�ŽĨ�ƚŚĞ�ĞĐŽŶŽŵǇ�ĂŶĚ͕�Ăƚ�ƚŚĞ�ĞŶĚ�ŽĨ�
ƚŚĞ�ϭϵϳϬƐ͕��ŚŝŶĂ͛Ɛ�ůĞĂĚĞƌƐ�ŵĂĚĞ�Ă�ĚĞĐŝƐŝŽŶ�ƚŽ�ƌĞĨŽƌŵ��ŚŝŶĂ͛Ɛ�ĞĐŽŶŽŵŝĐ�ƐǇƐƚĞŵ͕�ŝŶƚƌŽĚƵĐŝŶŐ�ĐĂƉŝƚĂůŝƐƚ�ŵĂƌŬĞƚ�ƉƌŝŶĐŝƉůĞƐ͘�dŚĞ�ĮƌƐƚ�ƐƚĂŐĞ�ŽĨ�ƚŚĞ�ƌĞĨŽƌŵ�ŝŶ�ƚŚĞ�ůĂƚĞ�
ϭϵϳϬƐ�ĂŶĚ�ĞĂƌůǇ�ϭϵϴϬƐ�ŝŶǀŽůǀĞĚ�ƚŚĞ�ĚĞĐŽůůĞĐƟǀŝǌĂƟŽŶ�ŽĨ�ĂŐƌŝĐƵůƚƵƌĞ͕�ƚŚĞ�ŽƉĞŶŝŶŐ�ƵƉ�ŽĨ�ƚŚĞ�ĐŽƵŶƚƌǇ�ƚŽ�ĨŽƌĞŝŐŶ�ŝŶǀĞƐƚŵĞŶƚ͕�ĂŶĚ�ƉĞƌŵŝƐƐŝŽŶ�ĨŽƌ�ĞŶƚƌĞƉƌĞŶĞƵƌƐ�ƚŽ�
ƐƚĂƌƚ�ͲƵƉ�ƚŚĞŝƌ�ŽǁŶ�ďƵƐŝŶĞƐƐĞƐ͘�dŚĞ�ƐĞĐŽŶĚ�ƐƚĂŐĞ�ŽĨ�ƚŚĞ�ƌĞĨŽƌŵ͕�ŝŶ�ƚŚĞ�ůĂƚĞ�ϭϵϴϬƐ�ĂŶĚ�ϭϵϵϬƐ͕�ŝŶǀŽůǀĞĚ�ƚŚĞ�ƉƌŝǀĂƟǌĂƟŽŶ�ĂŶĚ�ĐŽŶƚƌĂĐƟŶŐ�ŽƵƚ�ŽĨ�ŵƵĐŚ�ƐƚĂƚĞͲŽǁŶĞĚ�
ŝŶĚƵƐƚƌǇ�ĂŶĚ�ƚŚĞ�ůŝŌŝŶŐ�ŽĨ�ƉƌŝĐĞ�ĐŽŶƚƌŽůƐ͕�ƉƌŽƚĞĐƟŽŶŝƐƚ�ƉŽůŝĐŝĞƐ͕�ĂŶĚ�ƌĞŐƵůĂƟŽŶƐ͘
ϰϴ͘͞^ĞƉĂƌĂƟŽŶ�ŽĨ�ƌĞǀĞŶƵĞ�ĂŶĚ�ĞǆƉĞŶĚŝƚƵƌĞ͟�ƌĞĨĞƌƐ�ƚŽ�ƚŚĞ�ǁĂǇ�ƚŚĂƚ�ƚŚĞ�ŐŽǀĞƌŶŵĞŶƚ�ŵĂŶĂŐĞƐ�ĂĚŵŝŶŝƐƚƌĂƟǀĞ�ĨĞĞƐ͕�ĮŶĞƐ�ĂŶĚ�ŽƚŚĞƌ�ŶŽŶͲƚĂǆ�ƌĞǀĞŶƵĞ͘�hŶĚĞƌ�ƚŚŝƐ�
ƉŽůŝĐǇ͕ �ŶŽŶͲƚĂǆ�ŝŶĐŽŵĞ�ŝƐ�ƐĞƉĂƌĂƚĞĚ�ŽƵƚ�ĂŶĚ�ŚĂŶĚĞĚ�ŽǀĞƌ�ƚŽ�ƚŚĞ�ĞǆĐŚĞƋƵĞƌ͘ ��ǆƉĞŶĚŝƚƵƌĞƐ�ĂƌĞ�ĚŝƐƚƌŝďƵƚĞĚ�ďǇ�ƚŚĞ�ĐĞŶƚƌĂů�ŐŽǀĞƌŶŵĞŶƚ�ďĂƐĞĚ�ŽŶ�ƚŚĞ�ďƵĚŐĞƚ͘
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momentum, many local governments task special anti-pornography assignments to the 
PSB.49 In 2015, for example,  Hunan’s Xinhua County office and the county government 
office jointly issued a document to various departments, including the PSB, mandating 66 
criminal detentions and 804 public order detentions or arrests related to prostitution, drugs 
and gambling offenses for the county.50 Under this kind of pressure, police officers regularly 
raided places frequented by sex workers and reportedly detained people on site with no 
evidentiary grounds.51 The police also regularly used the possession of condoms as the sole 
evidentiary basis for detaining people.52 

3.3 The handling of “prostitution” cases 

In China, offenses related to sex work are frequently handled by the local police. Under 
Chinese law, three factors constitute prostitution: (1) an agreement to provide or mutual 
agreement to carry out sexual services; (2) “improper” sexual relations, widely interpreted 
as sexual relations occurring outside of marriage or an intimate relationship; and (3) sexual 
services in exchange for money or property. If two parties have reached an agreement on 
price and are prepared to engage in sexual relations, but on objective grounds have not yet 
had sexual relations, this also constitutes prostitution and solicitation and is subject to a 
lesser penalty.53

Because sex work is often a hidden act, third-party or eyewitness testimony is rarely 
available, and the lack of direct evidence makes such cases difficult to prove. Generally 
speaking, it is necessary to prove that one party has engaged in a sexual act in exchange 
for money or property, while also proving the other party wishes to make a payment in 
money or property to engage in sexual relations with the provider of such sexual services.54

According to the Ministry of Public Security’s guidelines, in prostitution cases, condoms 
are “tools of offense,” and law enforcement officers should, “following seizure, take 
photographs of the condoms, and then destroy them following the conclusion of the case.”55 
In provincial and city level guidelines on how to handle prostitution cases, condoms are also 

ϰϵ͘>ŝ�'ƵĂŶŐ͕�͞dŚĞ�ǀŝĐĞ�ĐƌĂĐŬĚŽǁŶ�ĚŝůĞŵŵĂ͕͟�;ᢛ哴ഠተ Ϳ�ŚƩƉ͗ͬͬǁǁǁ͘ƐĞǆͲƐƚƵĚǇ͘ ŽƌŐͬŶĞǁƐ͘ƉŚƉ͍ŝƐǁĞďсϮΘƐŽƌƚсϳϰΘŝĚсϰϳϭΘĐůĂƐƐŝĚ͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�Ϯϳ͕�ϮϬϭϱ͘
ϱϬ͘'ƵŽ�ZƵĂŶƉĞŶŐ͕�͞/Ĩ�ƋƵŽƚĂƐ�ǁĞƌĞŶ͛ƚ�ŚĂŶĚĞĚ�ĚŽǁŶ�ŝŶ�ƚŚĞ�ǀŝĐĞ�ĐƌĂĐŬĚŽǁŶ͕�ŚŽǁ�ĐĂŶ�ĮŐƵƌĞƐ�ďĞ�ƐŽ�ĂĐĐƵƌĂƚĞ͍͟�; ᢛ哴ᢃ䶎лᤷḷᮠᆇᘾՊ㋮⺞ࡠњս Ϳ�DĞƚƌŽ�
�ǆƉƌĞƐƐ͕��Ɖƌŝů�ϯϬ͕�ϮϬϭϱ͕�ŚƩƉ͗ͬͬŶĞǁƐƉĂƉĞƌ͘ ũĨĚĂŝůǇ͘ĐŽŵͬŝƐĚďͬŚƚŵůͬϮϬϭϱͲϬϰͬϯϬͬĐŽŶƚĞŶƚͺϭϭϵϲϱϬϮ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�Ϯϳ͕�ϮϬϭϱ͘
ϱϭ͘͞'ŽǀĞƌŶŵĞŶƚ�ĐƌĂĐŬĚŽǁŶ�ŽĨ�ƐĞǆ�ǁŽƌŬ�ŝŶ��ŚŝŶĂ͗�ZĞƐƉŽŶƐĞ�ĨƌŽŵ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ŝŵƉůŝĐĂƟŽŶ�ĨŽƌ�ƚŚĞŝƌ�ŚĞĂůƚŚ͕͟�ŽƉ͘�Đŝƚ͘
ϱϮ͘/ďŝĚ͘
ϱϯ͘DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ�>ĞŐĂů��ĞƉĂƌƚŵĞŶƚ͕�͞ZĞƉůǇ�ƚŽ�ƌĞƋƵĞƐƚ�ĨŽƌ�ŝŶƐƚƌƵĐƟŽŶƐ�ŽŶ�ŚŽǁ�ƚŽ�ŚĂŶĚůĞ�ĐĂƐĞƐ�ǁŚĞƌĞ�Ă�ƉƌŽƐƟƚƵƚĞ�ŚĂƐ�ďĞĞŶ�ŐŝǀĞŶ�ŵŽŶĞǇ�ďƵƚ�ƐĞǆƵĂů�
ƌĞůĂƟŽŶƐ�ŚĂǀĞ�ŶŽƚ�ǇĞƚ�ŽĐĐƵƌƌĞĚ͕͟�; ሩ͞ᄆᇒᐢԈ㔉᳇ၬ䍒⢙նቊᵚਁ⭏ᙗޣ㌫ᓄྲօ༴⨶Ⲵ䈧⽪͟Ⲵㆄ༽ Ϳ��DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ�>ĞŐĂů��ĞƉĂƌƚŵĞŶƚ͕�
�ŽĐƵŵĞŶƚ�EŽ͘�ϭϳϲ�;ϭϵϵϭͿ͕��ĞĐĞŵďĞƌ�ϭϮ͕�ϭϵϵϭ͘
ϱϰ͘>ƵŽ�^ŝǇŝŶ͕�͞KŶ�ĐŽŶƐƟƚƵƟŶŐ�ĂŶĚ�ĚĞĮŶŝŶŐ�ƚŚĞ�ĂĐƚƐ�ŽĨ�ƉƌŽƐƟƚƵƟŽŶ�ĂŶĚ�ƐŽůŝĐŝƚĂƟŽŶ͕͟�; 䇪আ␛ᄆၬ㹼ѪⲴᶴᡀо䇔ᇊ Ϳ��Ɖƌŝů�ϭϲ͕�ϮϬϭϭ͕�ŚƩƉ͗ͬͬǁǁǁ͘Ňǌǆ͘ĐŽŵͬ
ůĂǁǇĞƌͬůƐǇůĂǁǇĞƌͬďůŽŐͬϮϳϰϮϴϳ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϭϱ͕�ϮϬϭϱ͘
ϱϱ͘>ĞŐŝƐůĂƟǀĞ��īĂŝƌƐ�KĸĐĞ�͕�͞�DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ�>ĞŐŝƐůĂƟǀĞ��īĂŝƌƐ�KĸĐĞ�ŽŶůŝŶĞ�ĂŶƐǁĞƌƐ�ƚŽ�ƋƵĞƐƟŽŶƐ�ƌĞůĂƟŶŐ�ƚŽ�ƚŚĞ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ��ĚŵŝŶŝƐƚƌĂƟǀĞ�
WƵŶŝƐŚŵĞŶƚƐ�ůĂǁ͕�EŽ͘�Ϯ͕͟�; 䰞仈Ⲵ㖁к䀓ㆄҼޣተሩ⋫ᆹ༴㖊⌅⴨ࡦ⌅ᆹ䜘ޜ Ϳ�EŽǀĞŵďĞƌ�ϵ͕�ϮϬϭϭ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŚŶƐƐŌ͘ŐŽǀ͘ ĐŶͬǌǁŐŬͬǌĐĨŐͬǌĐũĚͬϮϬϭϰϬϭͬ
ƚϮϬϭϰϬϭϬϭͺϭϬϭϴϯϯϬ͘Śƚŵů͘��͞�YƵĞƐƟŽŶ�EŽ͘�ϭϰϯ͘�/Ŷ�ĐĂƐĞƐ�ŽĨ�ƉƌŽƐƟƚƵƟŽŶ�ĂŶĚ�ƐŽůŝĐŝƚĂƟŽŶ͕�ǁĞ�ĨĞĞů�ƚŚĂƚ�ĐŽŶĚŽŵƐ�ƵƐĞĚ�ďǇ�Ă�ƉƌŽƐƟƚƵƚĞ�ǁŚŝůĞ�ĞŶŐĂŐŝŶŐ�ŝŶ�ƐĞǆƵĂů�
ƌĞůĂƟŽŶƐ�ǁŝƚŚ�ŚĞƌ�ĐůŝĞŶƚ�ƐŚŽƵůĚ�ďĞ�ƚƌĞĂƚĞĚ�ĂƐ�ĞǀŝĚĞŶĐĞ͘�dŚĞ�ĐŽŶĚŽŵƐ�ƐŚŽƵůĚ�ďĞ�ĐŽŶĮƐĐĂƚĞĚ�ĂŶĚ�ĚĞƐƚƌŽǇĞĚ͘��ƌĞ�ǁĞ�ĐŽƌƌĞĐƚ�ŝŶ�ƚŚŝƐ�ƵŶĚĞƌƐƚĂŶĚŝŶŐ͍��ŶƐǁĞƌ͗�zŽƵƌ�
ƵŶĚĞƌƐƚĂŶĚŝŶŐ�ŝƐ�ĐŽƌƌĞĐƚ͘�ϭϰϱ͘�/Ŷ�ŚĂŶĚůŝŶŐ�ĐĂƐĞƐ�ŽĨ�ƉƌŽƐƟƚƵƟŽŶ͕�ŚŽǁ�ƐŚŽƵůĚ�ǁĞ�ŬĞĞƉ�ƵƐĞĚ�ĐŽŶĚŽŵƐ�ĂƐ�ĞǀŝĚĞŶĐĞ͍��ŶƐǁĞƌ͗�WŚŽƚŽŐƌĂƉŚ�ƚŚĞŵ�ĂŶĚ�ĂƩĂĐŚ�ƚŽ�ƚŚĞ�
ĮůĞ͕�ĂŶĚ�ĂŌĞƌ�ƚŚĞ�ĐĂƐĞ�ŝƐ�ĮŶŝƐŚĞĚ͕�ĚĞƐƚƌŽǇ�ƚŚĞǇ͘͟�
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listed among examples of physical evidence. For example, according to Jiangsu Province’s 
“Guiding Opinions Regarding the Handling of Prostitution and Solicitation Cases” and the 
Quanzhou City PSB’s Provisions Regarding Investigating and Prosecuting Prostitution and 
Solicitation Cases: “When public security bureaus handle prostitution cases, they should 
pay attention to collect and secure the following physical evidence: a) reports from the 
public, the police station report register, notes taken at the scene, investigation notes; b) 
condoms and aphrodisiacs used by the prostitute or client that were collected at the scene; 
c) seized proceeds of prostitution, other property obtained through prostitution, records of 
payments to prostitutes and so on.”56 

There is an understanding among some police that condoms shouldn’t be equated with 
prostitution. For example, one leader of a public order squad in Wuhan was quoted in the 
media as saying: “Condoms are only one form of evidence, and other conditions should 
be satisfied, such as a specific group of people, a specific establishment and specific 
behavior.”57 Some PSB officers have reported that condoms can usually only serve as 
collateral evidence, and the main method to collect evidence is to detain sex workers during 
a transaction, and obtain confessions from the individuals involved.58 

ϱϲ͘:ŝĂŶŐƐƵ�WƌŽǀŝŶĐĞ͕�͞'ƵŝĚŝŶŐ�KƉŝŶŝŽŶƐ�ZĞŐĂƌĚŝŶŐ�ƚŚĞ�,ĂŶĚůŝŶŐ�ŽĨ�WƌŽƐƟƚƵƟŽŶ�ĂŶĚ�^ŽůŝĐŝƚĂƟŽŶ��ĂƐĞƐ͕͟�; আ␛ᄆၬṸԦⲴᤷሬ᜿⨶࣎Ҿޣ

㿱 Ϳ�ŚƩƉ͗ͬͬǁǁǁ͘ŶĂŶũŝŶŐ͘ŐŽǀ͘ ĐŶͬŶũƐǌĨͬƋǌĨͬƉŬƋͬŶũƐŐĂũƉŬłͬϮϬϭϬϭϮͬƚϮϬϭϬϭϮϮϮͺϮϬϭϴϰϴϳ͘Śƚŵů͖�YƵĂŶǌŚŽƵ��ŝƚǇ�WŽůŝĐĞ͛Ɛ͕�͞WƌŽǀŝƐŝŽŶƐ�ZĞŐĂƌĚŝŶŐ�
/ŶǀĞƐƟŐĂƟŶŐ�ĂŶĚ�WƌŽƐĞĐƵƟŶŐ�WƌŽƐƟƚƵƟŽŶ�ĂŶĚ�^ŽůŝĐŝƚĂƟŽŶ��ĂƐĞƐ͕͟�; ⋹ᐎᐲޜᆹተޣҾḕ༴আ␛ᄆၬṸԦⲴ㿴ᇊ Ϳ�ŚƩƉ͗ͬͬǁǁǁ͘ǆǌǌĨ͘ łƋǌ͘ŐŽǀ͘ ĐŶͬ
ƵŶŝƞŝůĞĚŽĐĂŶĚƐǁĨͬϴ&ϱϬ�ϵ�Ϭ��ϰϵϵϳϯϯϰϳ�ϱϭ&��ϰϬϭ��Ϯ�ϭ͘ƐǁĨ͘
ϱϳ͘�ŚĂŶŐ�>ŝ͕�͞�ŽŶĚŽŵ�ĐĂŵƉĂŝŐŶ�Ăƚ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ͕͟�; ၡҀ൪ᡰⲴᆹ྇ޘ䘀ࣘ Ϳ�^ŽƵƚŚĞƌŶ�tĞĞŬĞŶĚ͕�EŽ͘�ϵϴϬ͕�EŽǀĞŵďĞƌ�Ϯϭ͕�ϮϬϬϮ͕�ŚƩƉ͗ͬͬǁǁǁ͘ƐŽƵƚŚĐŶ͘
ĐŽŵͬǁĞĞŬĞŶĚͬƚĞŵƉĚŝƌͬϮϬϬϮϭϭϮϴϬϬϮϯ͘Śƚŵ͘
ϱϴ͘͞�ŽŶĚŽŵƐ�ĐĂŶ�ŶŽ�ůŽŶŐĞƌ�ƐĞƌǀĞ�ĂƐ�ƚŚĞ�͚ƌŽŽƚ�ŽĨ�ŵŝƐĨŽƌƚƵŶĞ͕͛͟�; ᆹ྇ޘн㜭޽ᡀѪ͞⾨ṩ͟Ϳ�:ƵŶĞ�ϭ͕�ϮϬϬϰ͕�ŚƩƉ͗ͬͬďĞŝũŝŶŐ͘ƋŝĂŶůŽŶŐ͘
ĐŽŵͬϯϴϮϱͬϮϬϬϰͬϬϱͬϯϭͬϭϯϰΛϮϬϴϮϴϰϭ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�ϭ͕�ϮϬϭϱ͘
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Chapter 4: HIV, Condoms, and Public Policy

4.1 HIV programs for sex workers

In 2004, China identified people who inject drugs, sex workers, and men who have sex 
with men as “high risk” groups for HIV transmission.59 The government adopted specific 
measures to reduce the HIV vulnerability of these key populations, which included 
outreach and peer education* to provide information on STIs/HIV and to increase access 
to condoms and promote correct condom usage.60 Since then, CDC working groups have 
been conducting outreach and providing services in entertainment venues. But these 
interventions have limited reach with street-based, low-income sex workers, who are 
characterized by high mobility, low education, and low HIV/STI awareness and infrequent 
health seeking behavior.61 There are an estimated 1-3 million female sex workers in China, 
with a 4-8% prevalence of lifetime active syphilis; about 30% are street-based sex workers, 
with a 25-40% prevalence of active syphilis in this group.62

Because of the illegal status of sex work and the frequent crackdowns by police, sex 
workers are usually hidden, scattered, and mobile, and are thus described as a “hard 
to reach” population. Since 2011, UNFPA China has supported HIV prevention among 
street-based female sex workers in four project sites across China. In recent years, when 
the Chinese government initiated mass crackdowns on sex, the number of sex workers 
who accessed HIV prevention services in those four project sites decreased dramatically. 
In 2012, at one project site, 1,528 sex workers received HIV testing; in 2013, the number 
dropped to 1,247; in 2014, only 749 sex workers received HIV testing; and in 2015, the 
number decreased even further to 457. The number of sex workers who received free 
condoms and HIV counseling also declined.63 

ϱϵ͘'ĞŶĞƌĂů�KĸĐĞ�ŽĨ�ƚŚĞ�DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕�͞�ŶŶŽƵŶĐĞŵĞŶƚ�ŽŶ�ĞƐƚĂďůŝƐŚŝŶŐ�ƐƉĞĐŝĂů�ǁŽƌŬŝŶŐ�ƚĞĂŵƐ�ĨŽƌ�ŝŶƚĞƌǀĞŶƟŽŶƐ�ĂŵŽŶŐ�ŚŝŐŚͲƌŝƐŬ�ŐƌŽƵƉƐ�ŝŶ����Ɛ�Ăƚ�Ăůů�
ůĞǀĞůƐ͕͟�; ছ⭏䜘ޜ࣎঵ޣҾ൘਴㓗⯮⯵亴䱢᧗ࡦѝᗳ ; ছ⭏䱢⯛ㄉ )ᔪ・儈ডӪ㗔ᒢ亴ᐕ֌䱏Ⲵ䙊⸕ Ϳ�DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů�
�ŽĐƵŵĞŶƚ�EŽ͘�ϭϮϵ�;ϮϬϬϰͿ͕��ƵŐƵƐƚ�ϮϬ͕�ϮϬϬϰ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŵŽŚ͘ŐŽǀ͘ ĐŶͬŵŽŚďŐƚͬƉǁϭϬϰϬϵͬϮϬϬϴϬϰͬϮϳϭϬϲ͘ƐŚƚŵů͘�
ϲϬ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�͞EŽƟĐĞ�ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�ƉƌŝŶƟŶŐ�ĂŶĚ�ĚŝƐƚƌŝďƵƟŽŶ�ŽĨ�ƚŚĞ�͚'ƵŝĚŝŶŐ�ƉůĂŶ�ĨŽƌ�ŝŶƚĞƌǀĞŶƟŽŶ�ǁŽƌŬ�ĨŽƌ�ŚŝŐŚͲƌŝƐŬ�
ŐƌŽƵƉƐ͕͛͟ �;ছ⭏䜘ޜ࣎঵ޣҾঠਁǉ儈ড㹼Ѫᒢ亴ᐕ֌ᤷሬᯩṸ˄䈅㹼˅ǊⲴ䙊⸕ Ϳ��DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů��ŽĐƵŵĞŶƚ�EŽ͘�ϬϭϮ�;ϮϬϬϱͿ͕�
DĂǇ�ϮϬ͕�ϮϬϬϱ͘
ϲϭ͘�ŚŝŶĂ�,/sͬ�/�^�/ŶĨŽƌŵĂƟŽŶ�EĞƚǁŽƌŬ͕�ZĂƉŝĚ��ƐƐĞƐƐŵĞŶƚ�ŽĨ�,/s�ZŝƐŬ�ĂŶĚ�WƵďůŝĐ�,ĞĂůƚŚ�ZĞƐƉŽŶƐĞ�ĂŵŽŶŐ�>ŽǁͲ/ŶĐŽŵĞ�&ĞŵĂůĞ�^Ğǆ�tŽƌŬĞƌƐ�ŝŶ��ŚŝŶĂ�; ѝഭվ

᭦ྣޕᙗᙗᐕ֌㘵㢮⓻⯵仾䲙оޡޜছ⭏ᓄሩⲴᘛ䙏䇴ՠ Ϳ͕�:ƵŶĞ�ϭϱ͕�ϮϬϭϰ͘
ϲϮ͘/ďŝĚ͘
ϲϯ͘�ŚŝŶĂͲhE&W��͕��ϳƚŚ�ZŽƵŶĚ�,/s�WƌĞǀĞŶƟŽŶ�ĂŶĚ��ŽŶƚƌŽů�ĂŶĚ�^ĞǆƵĂů�ZĞƉƌŽĚƵĐƟǀĞ�,ĞĂůƚŚ�^ĞƌǀŝĐĞ��ŽŽƉĞƌĂƟŽŶ�WƌŽũĞĐƚ�;ϮϬϭϭͲϮϬϭϱͿ͕�&ŝŶĂů�^ƵƌǀĞǇ�ZĞƉŽƌƚ�ŽĨ�
/ŶƚĞƌǀĞŶƟŽŶ�WƌŽũĞĐƚ�ƚŽ�>ŽǁͲƟĞƌ�&ĞŵĂůĞ�^Ğǆ�ǁŽƌŬĞƌƐ�; ѝഭ Ͳ 㚄ਸഭӪਓส䠁㢮⓻⯵亴䱢亩ⴞ（ϮϬϭϭͲϮϬϭϱ）͟ǉ䪸ሩվ᭦ޕᙗᐕ֌㘵㢮⓻⯵亴䱢ᒢ亴亩ⴞ

㓸㓯䈳ḕᣕ੺ǊͿ͕��ĞĐĞŵďĞƌ�ϮϬϭϱ͘�hŶƉƵďůŝƐŚĞĚ�ŝŶƚĞƌŶĂů�ĚƌĂŌ͘
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Table 2: Coverage of HIV services for low-tier female sex workers (FSW) in one UNFPA project site64

Category of Service 2012 2013 2014 2015

Number of FSW received HIV testing 1528 1247 749 457
Number of FSW received free 

condoms 
731 552 520 499

Number of FSW received HIV 

education materials and HIV 

counseling 

731 552 520 499

Once a sex worker tests positive for HIV it is also very difficult to provide treatment and 
follow-up services, because most disappear once they receive a positive result and the 
health departments lose contact.65 Considering the crime of “intentionally spreading a 
venereal disease” in the PRC Criminal Law, it is unsurprising that HIV-positive sex workers 
no longer want to be in contact with or on the radar of local health authorities.

4.2 Condoms in China’s HIV strategy

Consistent and correct use of male condoms reduces sexual transmission of HIV and other 
STIs by up to 94%.66 Hence, condom promotion has always been a major part of the HIV 
response in China. This is well reflected in policies and programs that promote condom use,  
particularly among key populations such as sex workers and MSM. 

Numerous official documents including national and provincial regulations, strategies, 
and guidance are in place aimed at ensuring an effective HIV response  and other STI 
prevention. A list of national-level policies can be found at the end of this section.

For example, the Chinese government adopted HIV/AIDS-related legislation in 2006 titled, 
“Regulation on the Prevention and Treatment of HIV/AIDS,” which requires public venues 
to provide condoms. Furthermore, the regulation stipulates that “health, family planning, 
commercial, drug monitoring, quality monitoring, testing and quarantining, broadcast and 
film and other departments of the people’s government at the county level and above shall 
organize and promote the use of condoms and establish and optimize networks to provide 
condoms.”67

ϲϰ͘/ďŝĚ͘
ϲϱ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�'ƵŽ�tĞŝ͕�WƌŽŐƌĂŵ�KĸĐĞƌ͕ �hE&W���ŚŝŶĂ͕�:ƵůǇ�ϳ͕�ϮϬϭϱ͘��
ϲϲ͘t,K͕��ŽŶƐŽůŝĚĂƚĞĚ�'ƵŝĚĞůŝŶĞƐ�ŽŶ�,/s�WƌĞǀĞŶƟŽŶ͕��ŝĂŐŶŽƐŝƐ͕�dƌĞĂƚŵĞŶƚ�ĂŶĚ��ĂƌĞ�ĨŽƌ�<ĞǇ�WŽƉƵůĂƟŽŶƐ͘�:ƵůǇ�ϮϬϭϰ͘�ŚƩƉ͗ͬͬǁǁǁ͘ǁŚŽ͘ŝŶƚͬŚŝǀͬƉƵďͬŐƵŝĚĞůŝŶĞƐͬ
ŬĞǇƉŽƉƵůĂƟŽŶƐͬĞŶͬ
ϲϳ͘^ƚĂƚĞ��ŽƵŶĐŝů�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�ZĞŐƵůĂƟŽŶ�ŽŶ�ƚŚĞ�WƌĞǀĞŶƟŽŶ�ĂŶĚ�dƌĞĂƚŵĞŶƚ�ŽĨ�,/sͬ�/�^�; 㢮⓻⯵䱢⋫ᶑֻ Ϳ͕�ĂĚŽƉƚĞĚ�Ăƚ�ƚŚĞ�ϭϮϮŶĚ�
ĞǆĞĐƵƟǀĞ�ŵĞĞƟŶŐ�ŽĨ�ƚŚĞ�^ƚĂƚĞ��ŽƵŶĐŝů�ŽŶ�:ĂŶƵĂƌǇ�ϭϴ͕�ϮϬϬϲ͕�ĞīĨĞĐƟǀĞ�DĂƌĐŚ�ϭ͕�ϮϬϬϲ͕�ĂƌƚƐ͘�Ϯϴ͕�Ϯϵ͘
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More recently, China’s “Twelfth Five-year Action Plan for Containing, Preventing and Treating 
HIV/AIDS” aims to achieve “the placing of condoms or installation of vending machines in 
95% of guesthouses and other public venues, and a condom usage rate of at least 90% 
among high-risk groups.”68

Pursuant to the central government’s policy orientation to actively promote the use of 
condoms, various provinces have issued similar local provisions requiring entertainment 
venues to publicly display condoms.69 In some provinces, for example in Yunnan province, 
the public display of condoms has become an important part of HIV prevention health 
inspections of public venues,70 and some venues have received administrative penalties 
for “not displaying condoms or condom-vending equipment in their places of business in 
accordance with regulations.”71

The central government not only provides free condoms to people living with HIV, but also 
distributes a large number of condoms to key populations, including sex workers, through 
the efforts of the CDC and CBOs. The government allocates in its budget a specific amount 
of funds each year to purchase condoms for HIV programming, but has not reported 
specific figures related to spending on condoms nationally. Xiao Hui, a staff at a district level 
CDC, reported that in 2015, their target is to reach 20,000 people from key populations, and 
distribute 140,000 condoms.72

ϲϴ͘^ƚĂƚĞ��ŽƵŶĐŝů�'ĞŶĞƌĂů�KĸĐĞ͕�͞ �ŚŝŶĂ Ɛ͛�dǁĞůŌŚ�&ŝǀĞͲǇĞĂƌ�WůĂŶ��ĐƟŽŶ�WůĂŶ�ĨŽƌ��ŽŶƚĂŝŶŝŶŐ͕�WƌĞǀĞŶƟŶŐ�ĂŶĚ�dƌĞĂƟŶŐ�,/sͲ�/�^͕ �͟;ѝഭ䙿ࡦо䱢⋫㢮⓻⯵͞ॱҼӄ͟
㹼ࣘ䇑ࡂ Ϳ�:ĂŶƵĂƌǇ�ϭϯ͕�ϮϬϭϮ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŐŽǀ͘ ĐŶͬǌǁŐŬͬϮϬϭϮͲϬϮͬϮϵͬĐŽŶƚĞŶƚͺϮϬϳϵϬϵϳ͘Śƚŵ͘
ϲϵ͘>ŝƵ�:ŝŶ͕�͞'ƌĞĂƚ�ĚŝĸĐƵůƚǇ�ŝŶ�ĐĂƌƌǇŝŶŐ�ŽƵƚ�ϭϬϬй�ĐŽŶĚŽŵ�ĚŝƐƉůĂǇ�ƉůĂŶ�ŝŶ��ŚĞŶŐǌŚŽƵ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ͕�͟;䜁ᐎၡҀ൪ᡰⲮ࠶ѻⲮᆹ᭮᩶྇ޘ䇑ࡂ㢠䳮䘋㹼 Ϳ�
�ĂŚĞďĂŽ͕��ĞĐĞŵďĞƌ�ϮϬ͕�ϮϬϬϲ͕�ŚƩƉ͗ͬͬƐŽĐŝĞƚǇ͘ƉĞŽƉůĞ͘ĐŽŵ͘ĐŶͬ'�ͬϭϬϲϮͬϱϭϵϮϴϬϬ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ�ŽŶ�^ĞƉƚĞŵďĞƌ�ϭϮ͕�ϮϬϭϱ͖��ŚĞŶ�yƵĞŵĞŝ͕�͞ /Ŷ�ŽƌĚĞƌ�ƚŽ�ƉƌĞǀĞŶƚ��/�^͕�
^ŝĐŚƵĂŶ�ƌĞƋƵŝƌĞƐ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ�ƚŽ�ƉƵďůŝĐůǇ�ĚŝƐƉůĂǇ�ĐŽŶĚŽŵƐ͕͟�; ഋᐍѪ䱢⋫㢮⓻⯵㿴ᇊၡҀ൪ᡰ㾱᩶᭮ᆹ྇ޘ Ϳ��ŚĞŶŐĚƵ�ƐŚĂŶŐďĂŽ͕�:ƵůǇ�ϳ͕�ϮϬϬϰ͕�
ŚƩƉ͗ͬͬŶĞǁƐ͘ƋƋ͘ĐŽŵͬĂͬϮϬϬϰϬϳϬϳͬϬϬϬϭϯϴ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ�^ĞƉƚĞŵďĞƌ�ϭϮ͕�ϮϬϭϱ͖�͞'ĂŶƐƵ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ�ŵƵƐƚ�ĚŝƐƉůĂǇ�ĐŽŶĚŽŵƐ�ŽƵƚ�ŝŶ�ƚŚĞ�ŽƉĞŶ�ƚŽ�ĐŽŶƚƌŽů�
�/�^͕͟�; ⭈㚳ၡҀ൪ᡰሶޜᔰ᩶᭮ᆹ྇ޘ䙿ࡦ㢮⓻ Ϳ�EŽǀĞŵďĞƌ�ϭϯ͕�ϮϬϬϴ͕��ŚŽŶŐŐƵŽ�ǆŝŶǁĞŶǁĂŶŐ͕�ŚƩƉ͗ͬͬŶĞǁƐ͘ƋƋ͘ĐŽŵͬĂͬϮϬϬϴϭϭϭϯͬϬϬϮϲϭϵ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ�
^ĞƉƚĞŵďĞƌ�ϭϮ͕�ϮϬϭϱ͖�>ŝ�zĂŶ͕�͞zƵŶŶĂŶ�ĂĚŽƉƚƐ�Ă�ƉƌĂŐŵĂƟĐ�ĂƫƚƵĚĞ�ƚŽ��/�^�ƉƌĞǀĞŶƟŽŶ�ʹ�'ƵĞƐƚŚŽƵƐĞƐ�ĂŶĚ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ�ĚŝƐƉůĂǇ�ĐŽŶĚŽŵƐ�ƉƵďůŝĐůǇ͕͟�; Ӂ
ই䟷ਆ࣑ᇎᘱᓖ䱢⋫㢮⓻⯵�ᇮ侶ǃၡҀ൪ᡰ᩶᭮ᆹ྇ޘ Ϳ��ŚŽŶŐŐƵŽ�ǆŝŶǁĞŶǁĂŶŐ͕�DĂƌĐŚ�ϭ͕�ϮϬϬϰ͕�ŚƩƉ͗ͬͬǁǁǁ͘ĐŚŝŶĂŶĞǁƐ͘ĐŽŵͬŶͬϮϬϬϰͲϬϯͲϬϭͬϮϲͬϰϬϴϭϬϵ͘
Śƚŵů͘
ϳϬ͘͞zƵŶŶĂŶ�ZĞŐƵůĂƟŽŶƐ�ŽŶ��/�^�WƌĞǀĞŶƟŽŶ͕͟�; Ӂইⴱ㢮⓻⯵䱢⋫ᶑֻ Ϳ�ƉĂƐƐĞĚ�ďǇ�ϮϲƚŚ�ŵĞĞƟŶŐ�ŽĨ�ƚŚĞ�dĞŶƚŚ�zƵŶŶĂŶ�WƌŽǀŝŶĐŝĂů�WĞŽƉůĞ͛Ɛ��ŽŶŐƌĞƐƐ�ŽŶ�
EŽǀĞŵďĞƌ�ϯϬ͕�ϮϬϬϲ͕�ĞīĞĐƟǀĞ�:ĂŶƵĂƌǇ�ϭ͕�ϮϬϬϳ͘��ƌƟĐůĞ�ϭϴ�ƉƌŽǀŝĚĞƐ͗�͞ŵĂŶĂŐĞƌƐ�ŽĨ�ĐŽŵŵĞƌĐŝĂů�ƉƵďůŝĐ�ƉůĂĐĞƐ�ƉƌŽǀŝĚŝŶŐ�ĂĐĐŽŵŵŽĚĂƟŽŶ�ĂŶĚ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�
ƐĞƌǀŝĐĞƐ�ƐŚĂůů�ĚŝƐƉůĂǇ�ĐŽŶĚŽŵƐ�Žƌ�ŝŶƐƚĂůů�ĐŽŶĚŽŵͲǀĞŶĚŝŶŐ�ĞƋƵŝƉŵĞŶƚ�ŝŶ�ƚŚĞŝƌ�ƉůĂĐĞƐ�ŽĨ�ďƵƐŝŶĞƐƐ͕�ĂŶĚ�ƐŚĂůů�ƉƵďůŝĐŝǌĞ�ĂŶĚ�ƉƌŽŵŽƚĞ�ƚŚĞ�ƵƐĞ�ŽĨ�ĐŽŶĚŽŵƐ͘͟
ϳϭ͘͞<ƵŶŵŝŶŐ�DƵŶŝĐŝƉĂů�,ĞĂůƚŚ��ƵƌĞĂƵ�ŚǇŐŝĞŶĞ�ĞŶĨŽƌĐĞŵĞŶƚ�ĂŶĚ�ƐƵƉĞƌǀŝƐŝŽŶ�ŽĸĐĞ�ĂĚŵŝŶŝƐƚƌĂƟǀĞ�ƉĞŶĂůƚǇ�ĂŶŶŽƵŶĐĞŵĞŶƚ�ŝƐƐƵĞĚ�ŝŶ�DĂǇ�ϮϬϭϱ͕͟�; ᰶ᰾ᐲছ⭏ተ

ছ⭏ᢗ⌅ⴁⶓተਁᐳ ϮϬϭϱ ᒤ ϱ ᴸ㹼᭯༴㖊ޜ੺ Ϳ��ŚŽŶŐŐƵŽ�ǌŚŝůŝĂŶŐ�ǆŝŶǁĞŶǁĂŶŐ͕�:ƵŶĞ�ϯ͕�ϮϬϭϱ͕�ŚƩƉ͗ͬͬǁǁǁ͘ĐƋŶ͘ĐŽŵ͘ĐŶͬŶĞǁƐͬŵŝŶƐŚĞŶŐͬũŝĂŶŬĂŶŐͬϭϬϰϯϴϲϬ͘
Śƚŵů͘
ϳϮ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽ�,Ƶŝ͕�<ĞǇ�/ŶĨŽƌŵĂŶƚ͕�:ƵŶĞ�Ϯϰ͕�ϮϬϭϱ͘�
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National Condom-related Policies

Publicity Principles for AIDS and STD Prevention (1998): Required “spreading 
publicity on the use of condoms to prevent HIV/AIDS and STDs,” and “avoiding reports 
that treat condoms as evidence of prostitution.”73 

Views on the Promotion of Condom (Contraceptive Shield) Use for HIV/AIDS 
Prevention (2004): Makes explicit the responsibilities of health, family planning, 
commercial and broadcasting departments for the promotion of condom use. Called 
for making full use of television, movies, radio broadcasts, newspapers, magazines, 
books, the internet and other media to vigorously publicize and promote condom use, 
and to ensure clients of guesthouses, hotels, hostels and other service venues to use 
condoms to prevent and control the sexual transmission of HIV and STDs. Government 
to implement policy to provide free condoms to people who were HIV positive or who 
had been diagnosed with AIDS.74

Announcement on establishing special working teams for interventions among 
high-risk groups in CDCs at all levels (2004): Required the CDC to establish work 
teams to engage in intervention work among key populations.75

Guidelines for Interventions Targeting High-risk Behaviors (2005): Instructed the 
CDC to promote the use of condoms and to increase access to STD diagnosis and 
treatment and reproductive health services for key populations.76

Intervention Guide for Service Workers in Entertainment Venues (2004): CDC- 
issued Guide specifically targeting female sex workers to promote the widespread and 
correct use of condoms as one of its three intervention strategies.77

ϳϯ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕��ĞŶƚƌĂů�WƌŽƉĂŐĂŶĚĂ��ĞƉĂƌƚŵĞŶƚ͕�^ƚĂƚĞ��ĚƵĐĂƟŽŶ��ŽŵŵŝƐƐŝŽŶ͕�DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ͕ �DŝŶŝƐƚƌǇ�ŽĨ�:ƵƐƟĐĞ͕�DŝŶŝƐƚƌǇ�ŽĨ��ƵůƚƵƌĞ͕�
^ƚĂƚĞ��ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�ZĂĚŝŽ͕�&ŝůŵ͕�ĂŶĚ�dĞůĞǀŝƐŝŽŶ͕�^ƚĂƚĞ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ͕�'ĞŶĞƌĂů��ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�WƌĞƐƐ�ĂŶĚ�WƵďůŝĐĂƟŽŶ͕�͞EŽƟĐĞ�ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�
ƉƌŝŶĐŝƉůĞƐ�ŽĨ�ƉƌŝŶƟŶŐ�ĂŶĚ�ĚŝƐƚƌŝďƵƟŶŐ��/�^Ͳ�ĂŶĚ�^d�ͲƉƌĞǀĞŶƟŽŶ�ƉƌŽƉĂŐĂŶĚĂ�ĂŶĚ�ĞĚƵĐĂƟŽŶ͕͟�; ⸕Ⲵ䙊ࡉҾঠਁ亴䱢㢮⓻⯵ᙗ⯵ᇓՐᮉ㛢৏ޣ Ϳ��DŝŶŝƐƚƌǇ�ŽĨ�
,ĞĂůƚŚ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů��ŽĐƵŵĞŶƚ�EŽ͘�ϭ�;ϭϵϵϴͿ͕�:ĂŶƵĂƌǇ�ϴ͕�ϭϵϵϴ͘
ϳϰ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕�^ƚĂƚĞ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ͕�^ƚĂƚĞ�&ŽŽĚ�ĂŶĚ��ƌƵŐ��ĚŵŝŶŝƐƚƌĂƟŽŶ͕�^ƚĂƚĞ��ĚŵŝŶŝƐƚƌĂƟŽŶ�ĨŽƌ�/ŶĚƵƐƚƌǇ�ĂŶĚ��ŽŵŵĞƌĐĞ͕�^ƚĂƚĞ�
�ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�WƌĞƐƐ͕�WƵďůŝĐĂƟŽŶ͕�ZĂĚŝŽ͕�&ŝůŵ�ĂŶĚ�dĞůĞǀŝƐŝŽŶ͕�'ĞŶĞƌĂů��ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�YƵĂůŝƚǇ�^ƵƉĞƌǀŝƐŝŽŶ͕�/ŶƐƉĞĐƟŽŶ�ĂŶĚ�YƵĂƌĂŶƟŶĞ͕�͞sŝĞǁƐ�ŽŶ�ƚŚĞ�
ƉƌŽŵŽƟŽŶ�ŽĨ�ĐŽŶĚŽŵ�;ĐŽŶƚƌĂĐĞƉƟǀĞ�ƐŚŝĞůĚͿ�ƵƐĞ�ĨŽƌ�,/sͬ�/�^�ƉƌĞǀĞŶƟŽŶ͕͟�; 䚯ᆅ྇˅Ⲵᇎᯭ᜿㿱˄྇ޘҾ亴䱢㢮⓻⯵᧘ᒯ֯⭘ᆹޣ Ϳ�DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ�
�ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů��ŽĐƵŵĞŶƚ�EŽ͘�Ϯϰϴ�;ϮϬϬϰͿ͕�:ƵůǇ�ϳ͕�ϮϬϬϰ͘
ϳϱ͘'ĞŶĞƌĂů�KĸĐĞ�ŽĨ�ƚŚĞ�DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕�͞�ŶŶŽƵŶĐĞŵĞŶƚ�ŽŶ�ĞƐƚĂďůŝƐŚŝŶŐ�ƐƉĞĐŝĂů�ǁŽƌŬŝŶŐ�ƚĞĂŵƐ�ĨŽƌ�ŝŶƚĞƌǀĞŶƟŽŶƐ�ĂŵŽŶŐ�ŚŝŐŚͲƌŝƐŬ�ŐƌŽƵƉƐ�ŝŶ����Ɛ�Ăƚ�Ăůů�
ůĞǀĞůƐ͕͟�; ছ⭏䜘ޜ࣎঵ޣҾ൘਴㓗⯮⯵亴䱢᧗ࡦѝᗳ ; ছ⭏䱢⯛ㄉ )ᔪ・儈ডӪ㗔ᒢ亴ᐕ֌䱏Ⲵ䙊⸕ Ϳ�DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů�
�ŽĐƵŵĞŶƚ�EŽ͘�ϭϮϵ�;ϮϬϬϰͿ͕��ƵŐƵƐƚ�ϮϬ͕�ϮϬϬϰ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŵŽŚ͘ŐŽǀ͘ ĐŶͬŵŽŚďŐƚͬƉǁϭϬϰϬϵͬϮϬϬϴϬϰͬϮϳϭϬϲ͘ƐŚƚŵů
ϳϲ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�͞EŽƟĐĞ�ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�ƉƌŝŶƟŶŐ�ĂŶĚ�ĚŝƐƚƌŝďƵƟŽŶ�ŽĨ�ƚŚĞ�͚'ƵŝĚŝŶŐ�ƉůĂŶ�ĨŽƌ�ŝŶƚĞƌǀĞŶƟŽŶ�ǁŽƌŬ�ĨŽƌ�ŚŝŐŚͲƌŝƐŬ�
ŐƌŽƵƉƐ͕͛͟�; ছ⭏䜘ޜ࣎঵ޣҾঠਁ <儈ড㹼Ѫᒢ亴ᐕ֌ᤷሬᯩṸ˄䈅㹼˅Ϳ�DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů��ŽĐƵŵĞŶƚ�EŽ͘�ϬϭϮ�;ϮϬϬϱͿ͕�DĂǇ�ϮϬ͕�
ϮϬϬϱ͘
ϳϳ͘�ŚŝŶĞƐĞ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů�ĂŶĚ�WƌĞǀĞŶƟŽŶ͕�/ŶƚĞƌǀĞŶƟŽŶ�'ƵŝĚĞ�ĨŽƌ�^ĞƌǀŝĐĞ�tŽƌŬĞƌƐ�ŝŶ��ŶƚĞƌƚĂŝŶŵĞŶƚ�sĞŶƵĞƐ�; ၡҀ൪ᡰᴽ࣑ሿကᒢ亴ᤷই Ϳ͕�:ƵŶĞ�
ϮϬϬϰ͘
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Sanitation Standards for Bathhouses (2007): Required bathhouses to “display 
condoms or install condom vending machines and provide HIV prevention 
promotion materials.”78

China Action Plan to Contain and Prevent HIV/AIDS (2006-2010): Promotes 
condom use in relevant public venues and among key populations.79

4.3 The Condom Conundrum

The Chinese government has demonstrated a rational pragmatism in its HIV response 
and has reached a high level of consensus regarding the role of condoms in preventing 
HIV and other STIs. However, as the findings and analysis in this study demonstrate, the 
effectiveness of HIV prevention efforts including condom promotion, distribution and use 
are being hampered by other laws and policies, and law enforcement  practices that are in 
conflict with the Chinese government’s public health efforts.

Condoms in the Media

Although the Chinese government has issued various policies requiring State media to 
promote condom use, in reality, condoms have rarely been mentioned in mainstream media. 
Commercial advertisements for condoms were banned for 25 years by a document issued 
by the State Administration for Industry and Commerce in 1989, which was quietly scrapped 
in 2014.80 This legal obstacle prevented condom manufacturers such as Jissbon and 
Durex’s attempts to advertise condoms on the subway or television.81

When condoms appear in news reports it is only in relation to anti-sex work and anti-
pornography crackdowns on television, on the Internet, and in print media. These reports 
often show public security officers raiding vice dens and sex workers being arrested, along 
with descriptions of the discovery of large numbers of condoms. For example, “Xi’an Vice 
Raid Scene Shots Exposing Condoms Scattered on Beds,”82 and “Hubei Police Investigate 

ϳϴ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕�DŝŶŝƐƚƌǇ�ŽĨ��ŽŵŵĞƌĐĞ͕�^ĂŶŝƚĂƟŽŶ�^ƚĂŶĚĂƌĚƐ�ĨŽƌ��ĂƚŚŚŽƵƐĞƐ�; ⋀⎤൪ᡰছ⭏㿴㤳 Ϳ͕�:ƵůǇ�ϲ͕�ϮϬϬϳ͘
ϳϵ͘'ĞŶĞƌĂů�KĸĐĞ�ŽĨ�ƚŚĞ�^ƚĂƚĞ��ŽƵŶĐŝů͕��ŚŝŶĂ��ĐƟŽŶ�WůĂŶ�ƚŽ��ŽŶƚĂŝŶ�ĂŶĚ�WƌĞǀĞŶƚ�,/sͲ�/�^�;ϮϬϬϲͲϮϬϭϬͿ͕�΀ѝഭ䙿ࡦо䱢⋫㢮⓻⯵㹼ࣘ䇑˄ࡂ ϮϬϬϲͲϮϬϭϬᒤ Ǌ˅΁�
&ĞďƌƵĂƌǇ�Ϯϳ͕�ϮϬϬϲ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŐŽǀ͘ ĐŶͬǌǁŐŬͬϮϬϬϲͲϬϯͬϭϬͬĐŽŶƚĞŶƚͺϮϮϰϯϬϲ͘Śƚŵ
ϴϬ͘^ƚĂƚĞ��ĚŵŝŶŝƐƚƌĂƟŽŶ�ĨŽƌ�/ŶĚƵƐƚƌǇ�ĂŶĚ��ŽŵŵĞƌĐĞ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�͞^ƚĂƚĞ��ĚŵŝŶŝƐƚƌĂƟŽŶ�ĨŽƌ�/ŶĚƵƐƚƌǇ�ĂŶĚ��ŽŵŵĞƌĐĞ�ĂŶŶŽƵŶĐĞŵĞŶƚ�
ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�ƌĞƐƵůƚƐ�ŽĨ�ĐůĞĂƌŝŶŐ�ŽƵƚ�ŶŽƌŵĂƟǀĞ�ĚŽĐƵŵĞŶƚƐ͕͟�; ഭᇦᐕ୶㹼᭯㇑⨶ተޣҾѕ⾱࠺᫝ᴹޣᙗ⭏⍫ӗ૱ᒯ੺Ⲵ㿴ᇊ Ϳ�^�/��EŽ͘�Ϯϯϴ�;ϮϬϭϰͿ͕�:ƵůǇ�ϭϰ͕�
ϮϬϭϰ͘
ϴϭ͘͞>ŝŌŝŶŐ�ƚŚĞ�ĂĚǀĞƌƟƐŝŶŐ�ďĂŶ�ͲͲ�/Ɛ�ƉƌŽŵŽƟŶŐ�ĐŽŶĚŽŵƐ�ƚŚĞ�ƐĂŵĞ�ĂƐ�ŝƐƐƵŝŶŐ�Ă�ƐĞǆƵĂů�ůŝĐĞŶƐĞ͍͕͟�; ᒯ੺䀓⾱——᧘ᒯᆹ྇ޘㅹҾਁᙗᢗ➗ ?Ϳ�EĞǁ��ǆƉƌĞƐƐ�
;yŝŶŬƵĂŝďĂŽͿ͕�EŽǀĞŵďĞƌ�ϭϮ͕�ϮϬϬϮ͕�ĂĐĐĞƐƐĞĚ�Ăƚ�ŚƩƉ͗ͬͬǁǁǁ͘ĐŚŝŶĂ͘ĐŽŵ͘ĐŶͬĐŚŝŶĞƐĞͬŚĞĂůƚŚͬϮϯϭϲϯϯ͘Śƚŵ�ŽŶ��ƵŐƵƐƚ�ϭϰ͕�ϮϬϭϱ͖�tƵ�:ŝĞũŝŶ͕�:ŝĂŶŐ�>ŝũƵŶ͕�͞^ŚĂŶŐŚĂŝ�
ƐƵďǁĂǇ�ďƌŽĂĚĐĂƐƚ�ŽĨ�ĐŽŶĚŽŵ�ĂĚǀĞƌƟƐĞŵĞŶƚ�ĚĞĞŵĞĚ�ŝůůĞŐĂů͕͟�; к⎧ൠ䫱᫝ࠪᆹ྇ޘᒯ੺㻛䇔ᇊ䘍⌅ Ϳ�DĂƌĐŚ�Ϯϱ͕�ϮϬϬϴ͕��ŽŶŐĨĂŶŐ�ǌĂŽďĂŽ͕�ĂĐĐĞƐƐĞĚ�Ăƚ�ŚƩƉ͗ͬͬ
ŶĞǁƐ͘ǆŝŶŚƵĂŶĞƚ͘ĐŽŵͬůĞŐĂůͬϮϬϬϴͲϬϯͬϮϱͬĐŽŶƚĞŶƚͺϳϴϱϰϭϬϱ͘Śƚŵ�ŽŶ��ƵŐƵƐƚ�ϭϰ͕�ϮϬϭϱ͘
ϴϮ͘͞yŝ͛ĂŶ�ǀŝĐĞ�ƌĂŝĚ�ƐĐĞŶĞ�ƐŚŽƚƐ�ĞǆƉŽƐŝŶŐ�ĐŽŶĚŽŵƐ�ƐĐĂƩĞƌĞĚ�ŽŶ�ďĞĚƐ͕͟�; к⎧ൠ䫱᫝ࠪᆹ྇ޘᒯ੺㻛䇔ᇊ䘍⌅ Ϳ�yŝďƵǁĂŶŐ͕�:ƵůǇ�ϭϰ͕�ϮϬϭϰ͕�ŚƩƉ͗ͬͬĐŚŝŶĂ͘ŶĞǁƐƐĐ͘
ŽƌŐͬƐǇƐƚĞŵͬϮϬϭϰϬϳϭϰͬϬϬϬϰϲϮϰϬϰ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϮϮ͕�ϮϬϭϱ͘
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Illegal Rental Unit, 1,000 Condoms Scattered On the Floor.”83 These reports associate 
condoms with sex work and portray them as evidence of prostitution. In an environment in 
which sex work is illegal and considered dirty and harmful to public morals, condoms are 
likewise given these labels.84 Even now, such reports are far from rare, and they continue to 
reinforce stigmatizing attitudes towards condoms that undermine public health services of 
government health organizations and CBOs.

In fact, as early as 1998, health departments were aware that the appearance of condoms 
in media reports on vice raids had a highly adverse effect on HIV prevention work. That 
year the Ministry of Health joined with eight other ministries and commissions to issue the 
“Publicity Principles for AIDS and STD Prevention,” which required “spreading publicity 
on the use of condoms to prevent HIV/AIDS and STDs” while at the same time “avoiding 
reports that treat condoms as evidence of prostitution.”85 The “China Mid- and Long-term 
Plan for Controlling AIDS (1998-2010)” also emphasized that national and local newspapers, 
radio stations and television stations should carry out publicity and education on AIDS to 
construct a social environment empowered to prevent the spread of HIV.86  

Conflicting policy, Confusing messages

The government has been actively implementing its HIV strategy among sex workers, 
however, the crackdowns on the sex industry have continued and have been actively 
reaffirmed in some major HIV prevention documents. For example, the 2004 and 2010 State 
Council notices to strengthen the HIV response, and the 2011-2015 National AIDS Action 
Plan,87 all have the stated objective of preventing HIV, but nevertheless require “public 
security departments to continue, as before, to crack down on prostitution and solicitation, 
the assembling of crowds for licentious activity and other unlawful and criminal behavior.”88 
This policy conflict has led to substantial difficulties in implementing policies and programs 
promoting condom use. Resolving these policy conflicts is essential to an effective HIV 
response in China. 

ϴϯ͘͞,ƵďĞŝ�ƉŽůŝĐĞ�ŝŶǀĞƐƟŐĂƚĞ�ŝůůĞŐĂů�ƌĞŶƚĂů�ƵŶŝƚ͕�ϭ͕ϬϬϬ�ĐŽŶĚŽŵƐ�ƐĐĂƩĞƌĞĚ�ŽŶ�ƚŚĞ�ŇŽŽƌ͕ ͟�; ⒆े䆖ᯩ␵ḕ䶎⌅』ቻ�ॳਚ䚯ᆅ྇ᮓ㩭аൠ Ϳ��ŚŽŶŐƵŽ�ǁĂŶŐůƵŽ�
ƚĂŝ͕�ŚƩƉ͗ͬͬŶĞǁƐ͘ǇŶĞƚ͘ĐŽŵͬϯ͘ϭͬϭϭϬϴͬϬϱͬϲϬϲϴϬϳϯ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϮϮ͕�ϮϬϭϱ͖�ƐĞĞ�ĂůƐŽ͕��ĂŽũŝĂŶ��ŝƚǇ�ƐĞĂƌĐŚĞƐ�ŽƵƚ�ƚĞŶ�ƚŚŽƵƐĂŶĚ�ĐŽŶĚŽŵƐ͕�'ƵĂŶ��ŽƵŶƚǇ�
ĞůŝŵŝŶĂƚĞƐ�Ă�ǀŝĐĞ�ĚĞŶ͕͟�; ৯ㄟᦹа␛ネޣ�෾ᩌࠪз᷊䚯ᆅ྇ڕ؍ Ϳ�ŚƩƉ͗ͬͬŽƉŝŶŝŽŶ͘ƉĞŽƉůĞ͘ĐŽŵ͘ĐŶͬ�/'ϱͬϯϱϱϲϬͬϯϱϭϵϬϱϮ͘Śƚŵů͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϮϮ͕�ϮϬϭϱ͘
ϴϰ͘�ĞŝũŝŶŐ��ŝǌŚŝǆŝŶŐ�/ŶƐƟƚƵƚĞ͕�ƌĞŐĂƌĚŝŶŐ�ƚĞŶ�ŵĞĚŝĂ�ŽƌŐĂŶŝǌĂƟŽŶƐ�ǀŝŽůĂƟŶŐ�ƚŚĞ�͞WƌŽƉĂŐĂŶĚĂ�ĂŶĚ��ĚƵĐĂƟŽŶ�WƌŝŶĐŝƉůĞƐ�ĨŽƌ�WƌĞǀĞŶƟŶŐ��/�^�ĂŶĚ�^d�Ɛ͕͟�; Ҿޣ ϭϬ ᇦ

Ⴢփ䘍৽ǉ亴䱢㢮⓻⯵ᙗ⯵ᇓՐᮉ㛢৏ࡉǊͿ��:ƵůǇ�ϱ͕�ϮϬϭϬ͕�ŚƩƉ͗ͬͬǁǁǁ͘ĂŝǌŚŝ͘ĐŽͬǀŝĞǁ͘ƉŚƉ͍ŝĚсϱϲϮ͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϭϰ͕�ϮϬϭϱ͘
ϴϱ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕��ĞŶƚƌĂů�WƌŽƉĂŐĂŶĚĂ��ĞƉĂƌƚŵĞŶƚ͕�^ƚĂƚĞ��ĚƵĐĂƟŽŶ��ŽŵŵŝƐƐŝŽŶ͕�DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ͕ �DŝŶŝƐƚƌǇ�ŽĨ�:ƵƐƟĐĞ͕�DŝŶŝƐƚƌǇ�ŽĨ��ƵůƚƵƌĞ͕�
^ƚĂƚĞ��ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�ZĂĚŝŽ͕�&ŝůŵ͕�ĂŶĚ�dĞůĞǀŝƐŝŽŶ͕�^ƚĂƚĞ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ͕�'ĞŶĞƌĂů��ĚŵŝŶŝƐƚƌĂƟŽŶ�ŽĨ�WƌĞƐƐ�ĂŶĚ�WƵďůŝĐĂƟŽŶ͕�͞EŽƟĐĞ�ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�
ƉƌŝŶĐŝƉůĞƐ�ŽĨ�ƉƌŝŶƟŶŐ�ĂŶĚ�ĚŝƐƚƌŝďƵƟŶŐ��/�^Ͳ�ĂŶĚ�^d�ͲƉƌĞǀĞŶƟŽŶ�ƉƌŽƉĂŐĂŶĚĂ�ĂŶĚ�ĞĚƵĐĂƟŽŶ͕͟�; ⸕Ⲵ䙊ࡉҾঠਁ亴䱢㢮⓻⯵ᙗ⯵ᇓՐᮉ㛢৏ޣ Ϳ�DŝŶŝƐƚƌǇ�ŽĨ�
,ĞĂůƚŚ��ĞŶƚĞƌ�ĨŽƌ��ŝƐĞĂƐĞ��ŽŶƚƌŽů��ŽĐƵŵĞŶƚ�EŽ͘�ϭ�;ϭϵϵϴͿ͕�:ĂŶƵĂƌǇ�ϴ͕�ϭϵϵϴ͘
ϴϲ͘DŝŶŝƐƚƌǇ�ŽĨ�,ĞĂůƚŚ͕�^ƚĂƚĞ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ͕�DŝŶŝƐƚƌǇ�ŽĨ�^ĐŝĞŶĐĞ�ĂŶĚ�dĞĐŚŶŽůŽŐǇ͕ �DŝŶŝƐƚƌǇ�ŽĨ�&ŝŶĂŶĐĞ͕�͞�ŚŝŶĂ�ŵŝĚͲ�ĂŶĚ�ůŽŶŐͲƚĞƌŵ�ƉůĂŶ�ĨŽƌ�
ĐŽŶƚƌŽůůŝŶŐ��/�^͟�;ϭϵϵϴͲϮϬϭϬͿ�; ѝഭ亴䱢о᧗ࡦ㢮⓻⯵ѝ䮯ᵏ㿴ࡂ Ϳ͕�KĐƚŽďĞƌ�Ϯϲ͕�ϭϵϵϴ͕��ŚƩƉ͗ͬͬŶĞǁƐ͘ǆŝŶŚƵĂŶĞƚ͘ĐŽŵͬǌŚĞŶŐĨƵͬϮϬϬϮͲϬϵͬϮϵͬĐŽŶƚĞŶƚͺϱϳϵϴϳϳ͘
Śƚŵ
ϴϳ͘^ƚĂƚĞ��ŽƵŶĐŝů͕�͞^ƚĂƚĞ��ŽƵŶĐŝů�EŽƟĐĞ�ZĞŐĂƌĚŝŶŐ�ZĞĂůŝƐƟĐĂůůǇ�ZĞŝŶĨŽƌĐŝŶŐ��/�^�WƌĞǀĞŶƟŽŶ�ĂŶĚ�dƌĞĂƚŵĞŶƚ͕͟�; ഭ࣑䲒ޣҾ࠷ᇎ࣐ᕪ㢮⓻⯵䱢⋫ᐕ֌Ⲵ䙊⸕ Ϳ�
DĂǇ�ϭϭ͕�ϮϬϬϰ͖�͞^ƚĂƚĞ��ŽƵŶĐŝů�EŽƟĐĞ�ZĞŐĂƌĚŝŶŐ�&ƵƌƚŚĞƌ�ZĞŝŶĨŽƌĐŝŶŐ��/�^�WƌĞǀĞŶƟŽŶ�ĂŶĚ�dƌĞĂƚŵĞŶƚ͕͟��ĞĐĞŵďĞƌ�ϯϭ͕�ϮϬϭϬ͖�͞�ŚŝŶĂ�dǁĞůŌŚ�&ŝǀĞͲǇĞĂƌ��ĐƟŽŶ�WůĂŶ�
ĨŽƌ��ŽŶƚĂŝŶŝŶŐ͕�WƌĞǀĞŶƟŶŐ�ĂŶĚ�dƌĞĂƟŶŐ��/�^�;ϮϬϭϭͲϮϬϭϱͿ͕͟�; ѝഭ䙿ࡦо䱢⋫㢮⓻⯵͞ॱҼӄ͟㹼ࣘ䇑ࡂ Ϳ�:ĂŶƵĂƌǇ�ϭϯ͕�ϮϬϭϮ͘
ϴϴ͘'ĞŶĞƌĂů�KĸĐĞ�ŽĨ�ƚŚĞ�^ƚĂƚĞ��ŽƵŶĐŝů͕�͞�ŚŝŶĂ�ƚǁĞůŌŚ�ĮǀĞͲǇĞĂƌ�ƉůĂŶ�ĂĐƟŽŶ�ƉůĂŶ�ĨŽƌ�ĐŽŶƚĂŝŶŝŶŐ͕�ƉƌĞǀĞŶƟŶŐ�ĂŶĚ�ƚƌĞĂƟŶŐ��/�^�;ϮϬϭϭͲϮϬϭϱͿ͕͟�; ഭ࣑䲒䱢⋫㢮⓻⯵
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In 2004, China established its State Council AIDS Working Committee to formulate major 
guiding principles, policies and programs for HIV prevention, and to coordinate and mobilize 
the relevant departments to take part in HIV prevention work. Its member work-units 
included the Ministry of Public Security and the Ministry of Justice.89 Local governments 
also responded by establishing HIV prevention offices and committees to coordinate among 
various authorities carrying out HIV work. An internal document issued by the CDC in 2005 
states: “The government must step forward to coordinate the support of the public security 
departments, and the public security departments must support the promotion of condoms 
in entertainment venues and resolve obstructions to policy.”90 However, to date there is 
no definitive guiding document or plan on precisely how to support HIV work and how to 
resolve “obstructions to policy.”

The 100% Condom Use Program (CUP) that began in 2001 initiated communication and 
cooperation among health authorities, public security departments and entertainment 
venues. In a pilot project in Wuhan city’s Huangpi District, the public security deputy director 
and others sat down for discussions with entertainment venue managers.91 Promotion of the 
project led some to wonder whether it implied giving the green light to the sex industry or 
at least tacitly approving an effort to legalize the sex industry.92 The attitude of the PSB was 
very explicit: they were still targeting prostitution and solicitation. Following the launch of the 
100% Condom Program in Wuhan and Jingjiang, Jiangsu Province, the PSB targeted the 
sex industry just as before and emphasized that there would be no letting up. The PSB did, 
however, avoid venues where the project was being carried out.93     

By 2006, CUP was implemented in 10 provinces in China.94 With the effective coordination 
and involvement of the PSB, it was reported that police no longer used carrying condoms 
as evidence. In 2008, Wan Yanhai, the director of the Beijing Aizhixing Institute, an advocacy 
group, submitted an Open Government Information request to the Ministry of Public 
Security, asking the Ministry to provide “related regulations, policies that relate to ending 
condoms as evidence of prostitution.” The Ministry of Public Security replied, “the MSP 
never issued any documents prohibiting using condoms as evidence of prostitution.”95

ϴϵ͘^ƚĂƚĞ��ŽƵŶĐŝů��/�^�tŽƌŬŝŶŐ��ŽŵŵŝƩĞĞ�; ഭ࣑䲒䱢⋫㢮⓻⯵ᐕ֌ငઈՊ Ϳ͕�ŚƩƉ͗ͬͬǁǁǁ͘ŵŽŚ͘ŐŽǀ͘ ĐŶͬŵŽŚǇǌƐͬƉǌǌũƐͬϮϬϬϴϬϰͬϯϮϬϬϯ͘ƐŚƚŵů
ϵϬ͘WƌĞĨĞĐƚƵƌĂů�;�ŝƚǇͿ��ŶĚ��ŽƵŶƚǇ�;�ŝƐƚƌŝĐƚͿͲ>ĞǀĞů��ŝƐĞĂƐĞ�WƌĞǀĞŶƟŽŶ�ĂŶĚ��ŽŶƚƌŽů�KƌŐĂŶƐ�WůĂŶŶĞĚ��ŽŶƐƚƌƵĐƟŽŶ�ZĞƐĞĂƌĐŚ�dĂƐŬ�'ƌŽƵƉ͕�͞tŽƌŬ�ƐƚĂŶĚĂƌĚƐ�ĨŽƌ��/�^�
ƉƌĞǀĞŶƟŽŶ�ĂŶĚ�ĐŽŶƚƌŽů͕͟�; 㢮⓻⯵亴䱢᧗ࡦᐕ֌㿴㤳 Ϳ�:ƵŶĞ�ϮϮ͕�ϮϬϬϱ͕�͞�ŝƐĞĂƐĞ�ƉƌĞǀĞŶƟŽŶ�ĂŶĚ�ĐŽŶƚƌŽů�ƐƚĂŶĚĂƌĚŝǌĞĚ�ŵĂŶĂŐĞŵĞŶƚ�ƐƚƵĚǇ͟�ŝŶƚĞƌŶĂů�ƌĞƉŽƌƚ͕�/ƚĞŵ�
EŽ͘�Ϭϭ͘
ϵϭ͘�ŚĂŶŐ�>ŝ͕�͚͞�ŽŶĚŽŵ�ĐĂŵƉĂŝŐŶ͛�ŝŶ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ͕͟�; ၡҀ൪ᡰⲴ͞ᆹ྇ޘ㹼ࣘ͟Ϳ�^ŽƵƚŚĞƌŶ�tĞĞŬĞŶĚ�;EĂŶĨĂŶŐ�ǌŚŽƵŵŽͿ͕�EŽǀĞŵďĞƌ�Ϯϭ͕�ϮϬϬϮ͘�ŚƩƉ͗ͬͬ
ǁǁǁ͘ƐŽƵƚŚĐŶ͘ĐŽŵͬǁĞĞŬĞŶĚͬƚĞŵƉĚŝƌͬϮϬϬϮϭϭϮϴϬϬϮϯ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�Ϯϯ͕�ϮϬϭϱ͘
ϵϮ͘/ďŝĚ
ϵϯ͘�ŚƵ�tĞŶǇŝ͕�ŽƉ͘�Đŝƚ͕͘�ŚƩƉ͗ͬͬǁǁǁ͘ůŝĨĞǁĞĞŬ͘ĐŽŵ͘ĐŶͬϮϬϬϮͬϭϬϭϲͬϭϵϯϰ͘ƐŚƚŵů͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�Ϯϯ͕�ϮϬϭϱ͖��ŚĂŶŐ�>ŝ͕�ŝďŝĚ͘
ϵϰ͘ZŽũĂŶĂƉŝƚŚĂǇĂŬŽƌŶ�t͕�͞dŚĞ�ϭϬϬй��ŽŶĚŽŵ�hƐĞ�WƌŽŐƌĂŵŵĞ�ŝŶ��ƐŝĂ͕͟�ZĞƉƌŽĚƵĐƟǀĞ�,ĞĂůƚŚ�DĂƩĞƌƐ͕�ϮϬϬϲ�EŽǀ͖�ϭϰ;ϮϴͿ͗ϰϭͲϱϮ͘
ϵϱ͘�ĞŝũŝŶŐ��ŝǌŚŝǆŝŶŐ�/ŶƐƟƚƵƚĞ͕�͞ DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ�ƌĞƉůŝĞĚ͕�ŶĞǀĞƌ�ŝƐƐƵĞĚ�ĚŽĐƵŵĞŶƚƐ�ƉƌŽŚŝďŝƟŶŐ�ƵƐŝŶŐ�ĐŽŶĚŽŵƐ�ĂƐ�ĞǀŝĚĞŶĐĞ�ŽĨ�ƉƌŽƐƟƚƵƟŽŶ͕ ˈ⭥ᆹ䜘എޜ;͟�

Ӿᵚਁᐳ䗷ᆹ྇ޘнᗇ֌Ѫআ␛ᄆၬ䇱ᦞⲴ㿴㤳ᙗ᮷Ԧ Ϳ��ĞĐĞŵďĞƌ�Ϯϯ͕�ϮϬϬϴ͕�ŚƩƉ͗ͬͬǁǁǁ͘ĂŝǌŚŝ͘ĐŽͬǀŝĞǁ͘ƉŚƉ͍ŝĚсϯϵϲ͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�ϭϬ͕�ϮϬϭϱ͘
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Chapter 5: Key Findings and 
Discussion
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Chapter 5: Key Findings and Discussion 

5.1 Interactions with the police and impact on condom behavior

In this study, we used questionnaires to collect information regarding sex workers’ 
interactions with the police, use of condoms, and the impact of police action on condom 
behavior. The quantitative data in this chapter describes sex workers’ contact with police, 
and how that influences their possession and use of condoms.

5.1.1 Impact of contact with police 

Coming into contact with law enforcement officers is viewed by sex workers as an inevitable 
part of their lives. More than half (51.3%, 265 /517) of survey respondents reported that 
they had been interrogated96 by the police since engaging in sex work, and 42.9% (222/ 
517) responded that t interrogated in the past year. Among respondents who had been 
interrogated in the past year, 64.9% (144/222) had been interrogated once, and 35.1%  
(78/222) had been interrogated twice or more. For those who had been interrogated twice or 
more, most (78.2%, 61/78) were women.

Table 3: Interrogated by the police since engaging in sex work or in the past year

ϵϲ͘/Ŷ�ƚŚŝƐ�ƌĞƉŽƌƚ͕�͞ŝŶƚĞƌƌŽŐĂƟŽŶ͟�ƌĞĨĞƌƐ�ƚŽ�ůĂǁ�ĞŶĨŽƌĐĞŵĞŶƚ�ŽĸĐĞƌƐ�ƐƚŽƉƉŝŶŐ͕�ƋƵĞƐƟŽŶŝŶŐ�ĂŶĚ�ĞǆĂŵŝŶŝŶŐ�ƐĞǆ�ǁŽƌŬĞƌƐ͘�͞^ƚŽƉƉŝŶŐ͟�ŵĞĂŶƐ�ƌĞƋƵŝƌŝŶŐ�ƚŚĞ�ƉĞƌƐŽŶ�ƚŽ�
ƐƚŽƉ�ǁŚĂƚ�ƚŚĞǇ�ĂƌĞ�ĚŽŝŶŐ͖�͞ƋƵĞƐƟŽŶŝŶŐ͟�ŵĞĂŶƐ�ĂƐŬŝŶŐ�ƚŚĞ�ƉĞƌƐŽŶ�ĂďŽƵƚ�ƌĞůĞǀĂŶƚ�ŵĂƩĞƌƐ͖�ĂŶĚ�͞ĞǆĂŵŝŶŝŶŐ͟�ŝŶĐůƵĚĞƐ�ĐŚĞĐŬŝŶŐ�ŝĚĞŶƟĮĐĂƟŽŶ�ĐĂƌĚƐ�ĂŶĚ�ŝŶƐƉĞĐƟŶŐ�
ĂŶĚ�ƐĞĂƌĐŚŝŶŐ�ƚŚĞ�ŝŵŵĞĚŝĂƚĞ�ǀŝĐŝŶŝƚǇ͘
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ϵϳ͘�&Žƌ�ƚŚŝƐ�ƌĞƐĞĂƌĐŚ͕�ƚĞƌŵƐ�ǁĞƌĞ�ĚĞĮŶĞĚ�ĂƐ�ĨŽůůŽǁƐ͗��ŶƚƌĂƉŵĞŶƚ�ʹ�ĂŶ�ƵŶĚĞƌĐŽǀĞƌ�ƉŽůŝĐĞ�ŽĸĐĞƌ�ƐŽůŝĐŝƚƐ�Žƌ�ĞŶŐĂŐĞƐ�ŝŶ�Ă�ƐĞǆƵĂů�ƚƌĂŶƐĂĐƟŽŶ�ĨŽƌ�ƚŚĞ�ƉƵƌƉŽƐĞ�
ŽĨ�ĂƌƌĞƐƟŶŐ�Ă�ƐĞǆ�ǁŽƌŬĞƌ�Žƌ�Ă�ĐůŝĞŶƚ�ĨŽƌ�ĐŽŵŵŝƫŶŐ�ĂŶ�ŽīĞŶƐĞ͖��ǆƚŽƌƟŽŶ�ʹ�ŝŶĚƵĐŝŶŐ�Ă�ĐŽŶĨĞƐƐŝŽŶ�ŝŶ�ĞǆĐŚĂŶŐĞ�ĨŽƌ�ƌĞůĞĂƐĞ�Žƌ�ůŝŐŚƚĞƌ�ƉĞŶĂůƚǇ͖�^ŽůŝĐŝƚĂƟŽŶ�ŽĨ�Ă�
ŵŽŶĞƚĂƌǇ�ďƌŝďĞ�ʹ�ĚĞŵĂŶĚ�ĨŽƌ�ŵŽŶĞǇ�ŝŶ�ĞǆĐŚĂŶŐĞ�ĨŽƌ�ƌĞůĞĂƐĞ͖��ŽĞƌĐŝŽŶ�ŽĨ�ƐĞǆƵĂů�ƐĞƌǀŝĐĞƐ�ʹ�ĚĞŵĂŶĚ�ĨŽƌ�ƐĞǆƵĂů�ƐĞƌǀŝĐĞƐ�ŝŶ�ĞǆĐŚĂŶŐĞ�ĨŽƌ�ƌĞůĞĂƐĞ͘
ϵϴ͘�ĐĐŽƌĚŝŶŐ�ƚŽ��ŚŝŶĞƐĞ�ůĂǁ͕�ƉƵďůŝĐ�ƐĞĐƵƌŝƚǇ�ŽĸĐĞƌƐ�ĐĂŶ�ĚĞƚĂŝŶ�ƐƵƐƉĞĐƚƐ�ĨŽƌ�ŝŶƋƵŝƌǇ͕ �ƵƐƵĂůůǇ�ĨŽƌ�ŶŽ�ŵŽƌĞ�ƚŚĂŶ�Ϯϰ�ŚŽƵƌƐ͘�dŚŽƵŐŚ�ƚŚĞ�ŝŶƋƵŝƌǇ�ŝƚƐĞůĨ�ŝƐ�ŶŽƚ�Ă�ĨŽƌŵ�ŽĨ�
ĂĚŵŝŶŝƐƚƌĂƟǀĞ�Žƌ�ĐƌŝŵŝŶĂů�ƉĞŶĂůƚǇ͕ �ŝƚ�ƚƌŝŐŐĞƌƐ�ƚŚĞ�ĨŽƌŵĂů�ŝŶǀĞƐƟŐĂƟŽŶ�ƉƌŽĐĞƐƐ�ĂŶĚ�Ă�ƉĞŶĂůƚǇ�ĐĂŶ�ďĞ�ŝŵƉŽƐĞĚ�ĂƐ�ƌĞƐƵůƚ�ŽĨ�ƚŚĞ�ŝŶǀĞƐƟŐĂƟŽŶ͘�/Ŷ�ŽƌĚĞƌ�ƚŽ�ƵŶĚĞƌƐƚĂŶĚ�
ŚŽǁ�ŵĂŶǇ�ƐĞǆ�ǁŽƌŬĞƌƐ�ŚĂǀĞ�ďĞĞŶ�ƚŚƌŽƵŐŚ�ƚŚŝƐ�ƉƌŽĐĞƐƐ͕�ǁĞ�ŝŶĐůƵĚĞĚ�͞ƚĂŬĞŶ�ƚŽ�ƉŽůŝĐĞ�ƐƚĂƟŽŶ�ĨŽƌ�ŝŶǀĞƐƟŐĂƟŽŶ͟�ĂƐ�ŽŶĞ�ŽĨ�ƚŚĞ�ƉŽƐƐŝďůĞ�ƌĞƐƉŽŶƐĞƐ�ĨŽƌ�ƚŚĞ�ƋƵĞƐƟŽŶ͕�
͞tŚĂƚ�ŬŝŶĚ�ŽĨ�ƉĞŶĂůƟĞƐ�ĚŝĚ�ǇŽƵ�ƌĞĐĞŝǀĞ͍͟

For survey respondents who experienced interrogation since engaging in sex work, most 
sex workers had negative experiences. Seventy-eight percent (207/265) had experienced 
verbal humiliation, 64.5% (171/265) had experienced entrapment, and 50.9% (135/207) had 
experienced physical violence.

Table 4: In your dealings with the police, did you experience any of the following?97

Among the survey respondents who had been interrogated by police since engaging in sex 
work (51.3%, 265/517), 70.9% (188/265) had been taken to the police station for inquiry98. 
This was highly reported across genders, with 72.5% (137/189) for female, 60.6% (20/33) for 
male, and 72.1% for (31/43) transgender. Just over 47% of those interrogated by the police 
were subjected to administrative detention (47.2%, 125/265); and 26.8% (71/256) were 
required to pay fines. Female respondents (56.1%, 106/189) were more likely to be subject 
to administrative detention than male (9.1%, 3/33) and transgender respondents (37.2%, 
16/43). Male and transgender survey respondents, 57.6% (19/33) and 39.5% (17/43) 
respectively, were more likely to be subjected to fines.
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ϵϵ͘�ĐĐŽƌĚŝŶŐ�ƚŽ�ŶĂƟŽŶĂů�ƐƵƌǀĞŝůůĂŶĐĞ�ĚĂƚĂ͕�ŝŶ�ϮϬϭϰ͕�ƚŚĞ�ƉĞƌĐĞŶƚĂŐĞ�ŽĨ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ƌĞƉŽƌƟŶŐ�ƚŚĞ�ƵƐĞ�ŽĨ�Ă�ĐŽŶĚŽŵ�ǁŝƚŚ�ƚŚĞŝƌ�ŵŽƐƚ�ƌĞĐĞŶƚ�ĐůŝĞŶƚ�ŝƐ�ϴϴ͘ϳй͖�
ƚŚĞ�ƉĞƌĐĞŶƚĂŐĞ�ĨŽƌ�ŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ŝƐ�ŶŽƚ�ĂǀĂŝůĂďůĞ͕�ǁŚŝůĞ�ƚŚĞ�ƉĞƌĐĞŶƚĂŐĞ�ŽĨ�ŵĞŶ�ƌĞƉŽƌƟŶŐ�ƚŚĞ�ƵƐĞ�ŽĨ�ĐŽŶĚŽŵ�ĚƵƌŝŶŐ�ƚŚĞ�ůĂƐƚ�ƟŵĞ�ƚŚĞǇ�ŚĂĚ�ĂŶĂů�ƐĞǆ�ǁŝƚŚ�Ă�
ŵĂůĞ�ƉĂƌƚŶĞƌ�ŝƐ�ϳϳ͘ϱй͘

Table 5: What kind of penalties did you receive?

5.1.2 Condom access and use

With respect to channels for accessing condoms, 66% (341/517) of respondents said 
that they mainly purchased their own condoms, 51.5% (264/517) said they had condoms 
distributed to them free of charge by CBOs, 42.2% (218/517) said they received condoms 
distributed by government health centers or CDC, 17.8 % (92/517) said their condoms 
are provided by clients, and 6.1% (32/517) said they got condoms from the venues they 
worked; some answered that they both purchased condoms and received free ones from 
CBOs.  Because the survey was carried out by community partners that had already 
established contact with the respondents through the provision of services -- including 
condom distribution -- this stated percentage may be higher than the general trend.

Although the vast majority of respondents (96.2%, 497/517) felt that using condoms while 
working was “very important” or “important,” there was a discrepancy between their 
knowledge of the importance of condoms and their actual use of them. In terms of condom 
use, the overall percentage of using condoms with the most recent clients was 82.8 % 
(428/517), with 75.6% (229/303) for women, 93.2% (151/162) for men and 92.3% (48/52) for 
transgender.99  
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For those who did not use condoms with the most recent clients (89 respondents), 37.5% 
(33/89) reported the reason was concern over possible police searches and confiscation of 
condoms as evidence of prostitution. Slightly more than 22% (15/89) reported the clients 
did not want to use condoms and 17% reported that they trusted their clients and did not 
need to use condoms. 

Policing has a greater effect on the use of condoms for women than with male or 
transgender survey respondents: among 74 women who reported they didn’t use condoms 
with the most recent client, 44.6% (33/74) reported not using condoms out of fear the 
police would search for condoms and use it as evidence of prostitution, while no male or 
transgender survey respondents cited this.  

In terms of frequency of condom use with clients in the past month, 59.2% (306/517) survey 
respondents reported that they always used condoms, with 54.8% (166/303) for women, 
64.8% (105/162) for men, and 67.3% (35/52) for transgender respondents.

Table 6: Condom usage with the most recent client; and the frequency of using condoms with clients in the last 
month

With respect to the frequency of carrying condoms in the past month, 63.8 % (330/517) 
of the survey respondents reported always carrying condoms. Among them, women were 
much less likely to carry condoms; only 46.5 % (141/303) of the women reported always 
carrying condoms, while 89.5% (145/162) of the men and 84.6% (44/52) transgender survey 
respondents reported doing so.
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In response to why they (187 respondents) do not always carry condoms, two reasons 
were most prevalent:  (1) fear of police searches and confiscation of condoms as evidence 
of prostitution [41.7% (78/187)], and (2) unwillingness of clients to use condoms  [37.4% 
(70/187)]. As with condom use, female respondents are more likely to cite policing and 
clients as the reason for not carrying condoms. Among 162 women who reported not 
always carrying condoms, 45.7% (74/162) reported not doing so out of fear that the police 
will search for condoms and use them as evidence of prostitution, 40% (65/162) cited the 
reason as clients not wanting to use condoms. But only 17.6% (3/17) male and 12.5% (1/8) 
transgender respondents cited fear of police as the reason for not carrying condoms.   

5.1.3 Law enforcement actions and condoms

Among respondents, 35.4% (183/517) sex workers -- including female (133), male (23) and 
transgender (37) -- said they had experienced searches for condoms by the police. The 
principal method of interrogation used by the police was to confiscate unused condoms 
(66), collect used condoms (70), and/or ask sex workers about condoms (132).

Among the respondents who had been interrogated by the police in the past year, 21.1% 
(47/222) reported that they would now use condoms less often, and 36.5% (81/222) said 
that they reduced the number of condoms they carried after having had interactions with the 
police. 

The research found that the consistent condom use rate (in the past month) is lower 
among respondents who had been interrogated by the police (in the past year) than those 
who had no such experience: the rate of consistent condom use is 47.7% (106/222) and 
67.8% (200/295), respectively. Among them, the difference was clearest among female sex 
workers. Only 44.7% (71/259) of female sex workers who had been interrogated by the 
police had used condoms consistently – a substantially lower figure than for female sex 
workers who had not been interrogated by the police (66%, 95/144). 
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Table 7: Consistent use of condoms in commercial sexual activity in the past month with or without police 
interrogation

There were similar results for possession of condoms: 47.7% (106/222) of respondents 
who had been interrogated by the police (in the past year) always carried condoms in the 
past month, a rate clearly lower than for those who carried condoms but had not been 
interrogated by the police (75.9%, 224/295). Again, this discrepancy was most evident 
among female sex workers. Only 35.2% (56/159) of female sex workers who had been 
interrogated always carried condoms, while 59% (85/144) of female sex workers who had 
not have such experience always carried condoms.
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Table 8: Possession of condoms in the past month with and without police interrogation

5.2 Law enforcement actions relating to condoms as evidence

To understand how searches were carried out, we interviewed 74 sex workers who had 
experienced police searches for condoms. Interview respondents said the police’s main 
methods for handling prostitution cases were attempts to catch sex workers “in the act,” or 
“stop and search” operations on the street, in residences and in entertainment venues.

5.2.1 Actions targeting sexual transactions

Catching sex workers at the scene is the main method that police used to handle sex work 
cases. Forty seven of the 74 interview respondents reported that they had experienced 
one or more police raids while in the process of engaging in or attempting to engage in a 
commercial sexual transaction, or while soliciting clients or being solicited by an undercover 
investigating officer (entrapment). Most of the locations were indoors, such as in hotel 
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rooms, sex work establishments, or apartments, while a few were outdoors, such as parks. 
The process sex workers described was very similar among interview respondents: Police 
entered the premises, stopped whatever was occurring and questioned those present, and 
collected evidence of a sexual transaction. Many reported that police considered carrying 
condoms to be proof of sex work. 

Among them, 23 interview respondents reported that police entered the room unannounced 
when they were engaging with the client, or just finished the sexual transaction. Interview 
respondents reported that police waited outside, and raided the room when they thought 
it was the right time. When the police entered the room, their actions were very clear: they 
were searching for condoms. Interview respondents said police focused on waste baskets, 
beds, quilts and handbags to collect condoms. Both used and unused condoms were 
collected, as used condoms can proved sex had happened, and unused condoms can 
prove they intended to have sex. 

Xiaomei, a female sex worker, said: 

I had just gone into the room with a client when several police officers swarmed 
in and restrained both of us. They then began turning over things on the bed and 
looking under the bed and in the bathroom, and they picked up the quilt and shook 
it. I knew they were looking for condoms. A policeman in his 30s suddenly grabbed 
my handbag, reached in and pulled out several condoms, and said, “She’s carrying 
quite a few!” After that they took both of us into the police station. I had a lot of 
condoms and moist towelettes in my handbag.100

Six interview respondents reported that the police couldn’t find condoms, as they either did 
not use condoms, or had promptly disposed of their condoms before the police entered 
the room. In one case in which the police entered the room after the sexual transaction was 
over and the sex worker and client had dressed, the police took the client’s pants off to 
look for a condom to no avail, and after finding nothing in the trash can, left.101 Three of the 
six interview respondents denied engaging in a sexual transaction and did not receive any 
punishment. In two of the six cases, the clients confessed, and one sex worker was sent to 
custody and education for half a year, while the other paid a fine of 1800 CNY ($281). And in 
one case, the client and sex worker insisted that they were just doing massage; the police 
then took 500 CNY ($78) from her wallet and claimed that it was a fine. Zhou Jie, a female 
sex worker, said she was lucky not to have been using condoms with a client when the 
police entered: 

ϭϬϬ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽŵĞŝ͕�DĂƌĐŚ�Ϯϴ͕�ϮϬϭϱ͘
ϭϬϭ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽĂŝ͕�DĂƌĐŚ�Ϯϯ͕�ϮϬϭϱ͘
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The client and I just finished the business, suddenly a group of undercover cops 
burst into the room, and wanted to detain us. I didn’t confess, I’d rather die than 
confess! I said I was doing massage. Lucky that the client is not stupid, he said we 
only did massage. The police didn’t believe it, they searched my bed, and couldn’t 
find any condoms. Luckily we did not use condoms that day, I didn’t have even 
one condom with me, otherwise we would have been in trouble. They didn’t have 
any evidence, and can’t take us to the police station, so they just released us.102

For four interview respondents, police entered while they were waiting in the room for 
clients, after making arrangements with the client over phone.  The police knew about the 
situation through monitoring sex workers’ phone call with clients, and then entered the room 
to search. Police collected various things, including condoms, telephone recordings and 
other items related to sexual service. Interview respondents reported that the police used 
condoms to pressure sex workers and clients to confess. Nannan, a female sex worker, 
reported that one night when police entered her room while she was waiting for a client, 
they searched through her things and found a large bag of condoms. They then forcibly took 
her downstairs and put her in a vehicle, where she saw two customers she had served that 
day. She continued:   

Once we reached the police station, they took my cell phone and played a 
recording. The content was a recording of telephone calls I’d made that afternoon, 
and after that they brought the two clients over to identify me. The police 
confiscated my 900 kuai ($145), claiming it was the proceeds of prostitution. There 
was also the large bag of condoms, and they said this was evidence, and that I’d 
been caught with the goods, and asked if I would confess to doing it. I saw there 
was no way to deny it – the two clients had identified me, and there were the 
condoms. There was no choice, so I signed the record of interview.103 

Xiaobei, a male sex worker, said the police came into the hotel room while he was waiting 
for a client, searched the room, and found 100 condoms in his bag. They insisted he was 
involved in prostitution.  Xiaobei reported that after his client arrived, police began asking 
him: 

“Who are you looking for?” The client was scared and said he’d come to fool 
around with me. A policeman asked, “Were you thinking of fooling around for 
a whole month? Have you seen that he’s carrying more than 100 condoms? 
How long were you planning to fool around? If you two aren’t involved in 
prostitution, what is this?” When the policeman said this, he made the client very 
uncomfortable, and the client just stammered and admitted it.104 

ϭϬϮ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ŚŽƵũŝĞ͕�DĂǇ�Ϯϴ͕�ϮϬϭϱ͘�
ϭϬϯ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�EĂŶŶĂŶ͕�DĂǇ�ϳ͕�ϮϬϭϱ͘
ϭϬϰ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽďĞŝ͕��Ɖƌŝů�ϭϵ͕�ϮϬϭϱ͘
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Having a large number of condoms in a bag created difficulties for other interview 
respondents. For example, police caught Lao Wu, a male sex worker, on the scene with his 
client, and found over 30 condoms and lubricants in his bag: 

I said I am not selling sex, we are friends, we just go out to play. The police said 
don’t talk rubbish, who carries so many condoms and just go out to play, do you 
want to play for a month? I was shocked, what, I carry many condoms, how that 
prove I am a sex worker? The police said you carry so many condoms, obviously 
you are selling sex, if you are just playing you only need one condoms. Interview 
with Lao Wu, May 20, 2015. 

Eleven interview respondents reported that they were solicited by undercover cops. The 
police officers negotiated prices with the sex worker, and once they reached an agreement, 
the police revealed his true identity, and searched the sex worker for condoms. Zhao Hui, a 
female sex worker, reported:

I was standing on the street. I saw a guy who looked at me. We talked and 
negotiated the price. He even said he would increase the price for me. But 
suddenly he showed a badge and said he was a police officer. He searched 
my body and found condoms, and then took me to the police station. All of 
my condoms were confiscated; I even brought quite good condoms, all were 
wasted.105    

During the searches, police officers would also take photos of the scene, of condoms, and 
of the people present as evidence. Fourteen sex workers said that the police took photos of 
used and unused condoms, and sometimes made them hold those condoms for the photo. 
Xiao Xinjiang, a transgender female sex worker, said: 

When we finished, we didn’t even have time to put on our clothes, the police 
kicked the door open; they didn’t let us to put on clothes, but took pictures of us. 
They found used condoms in the trash can, and then took pictures again.106  

5.2.2 “Stop and Search” Operations

Chinese law authorizes the PSB to investigate people suspected of violating the law.107 
As long as a police officer considers someone suspicious, they can question them, check 

ϭϬϱ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ŚĂŽ�,Ƶŝ͕�:ƵůǇ�ϭϬ͕�ϮϬϭϱ͘�
ϭϬϲ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽ�yŝŶũŝĂŶŐ�͕�:ƵůǇ�ϯ͕�ϮϬϭϱ͘�
ϭϬϳ͘WĞŽƉůĞ͛Ɛ�WŽůŝĐĞ�>Ăǁ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�ĂĚŽƉƚĞĚ�Ăƚ�ƚŚĞ�ϭϮƚŚ�ŵĞĞƟŶŐ�ŽĨ�ƚŚĞ�^ƚĂŶĚŝŶŐ��ŽŵŵŝƩĞĞ�ŽĨ�ƚŚĞ��ŝŐŚƚŚ�EĂƟŽŶĂů�WĞŽƉůĞ͛Ɛ��ŽŶŐƌĞƐƐ�
ŽŶ�&ĞďƌƵĂƌǇ�Ϯϴ͕�ϭϵϵϱ͕�ƉƌŽŵƵůŐĂƚĞĚ�ďǇ�ŽƌĚĞƌ�EŽ͘�ϰϬ�ŽĨ�ƚŚĞ�WƌĞƐŝĚĞŶƚ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ�ŽŶ�&ĞďƌƵĂƌǇ�Ϯϴ͕�ϭϵϵϱ͕�ĂŶĚ�ĞīĞĐƟǀĞ�ŽĨ�ƚŚĞ�ĚĂƚĞ�ŽĨ�
ƉƌŽŵƵůŐĂƟŽŶ͘��ƌƟĐůĞ�ϵ�ƐƚĂƚĞƐ͗�/Ŷ�ŽƌĚĞƌ�ƚŽ�ŵĂŝŶƚĂŝŶ�ƉƵďůŝĐ�ŽƌĚĞƌ͕ �ƚŚĞ�ƉĞŽƉůĞ͛Ɛ�ƉŽůŝĐĞ�ŽĸĐĞƌƐ�ŽĨ�ƉƵďůŝĐ�ƐĞĐƵƌŝƚǇ�ŽƌŐĂŶƐ�ŵĂǇ͕ �ƵƉŽŶ�ƉƌŽĚƵĐŝŶŐ�ĂŶ�ĂƉƉƌŽƉƌŝĂƚĞ�
ĐĞƌƟĮĐĂƚĞ͕�ŝŶƚĞƌƌŽŐĂƚĞ�ĂŶĚ�ŝŶƐƉĞĐƚ�ƚŚĞ�ƉĞƌƐŽŶ�ƐƵƐƉĞĐƚĞĚ�ŽĨ�ŚĂǀŝŶŐ�ǀŝŽůĂƚĞĚ�ůĂǁ�Žƌ�ĐŽŵŵŝƩĞĚ�Ă�ĐƌŝŵĞ͘��ŌĞƌ�ŝŶƚĞƌƌŽŐĂƟŽŶ�ĂŶĚ�ŝŶƐƉĞĐƟŽŶ͕�ƚŚĞ�ƉĞƌƐŽŶ�ŵĂǇ�ďĞ�
ƚĂŬĞŶ�ƚŽ�Ă�ƉƵďůŝĐ�ƐĞĐƵƌŝƚǇ�ŽƌŐĂŶ�ĨŽƌ�ĨƵƌƚŚĞƌ�ŝŶƚĞƌƌŽŐĂƟŽŶ�ƵƉŽŶ�ĂƉƉƌŽǀĂů�ŽĨ�ƚŚŝƐ�ƉƵďůŝĐ�ƐĞĐƵƌŝƚǇ�ŽƌŐĂŶ�ƵŶĚĞƌ�ĂŶǇ�ŽĨ�ƚŚĞ�ĨŽůůŽǁŝŶŐ�ĐŝƌĐƵŵƐƚĂŶĐĞƐ͗�ϭͿ�ďĞŝŶŐ�ĂĐĐƵƐĞĚ�
ŽĨ�Ă�ĐƌŝŵŝŶĂů�ŽīĞŶƐĞ͖�ϮͿ�ďĞŝŶŐ�ƐƵƐƉĞĐƚĞĚ�ŽĨ�ĐŽŵŵŝƫŶŐ�ĂŶ�ŽīĞŶƐĞ�ŽŶ�ƚŚĞ�ƐĐĞŶĞ͖�ϯͿ�ďĞŝŶŐ�ƐƵƐƉĞĐƚĞĚ�ŽĨ�ĐŽŵŵŝƫŶŐ�ĂŶ�ŽīĞŶƐĞ�ĂŶĚ�ďĞŝŶŐ�ŽĨ�ƵŶŬŶŽǁŶ�ŝĚĞŶƟƚǇ͖�ϰͿ�
ĐĂƌƌǇŝŶŐ�ĂƌƟĐůĞƐ�ƚŚĂƚ�ŵĂǇ�ŚĂǀĞ�ďĞĞŶ�ŽďƚĂŝŶĞĚ�ŝůůĞŐĂůůǇ͘
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their identification card and carry out a search. Interview respondents indicated that police 
often carry out inspections where sex workers typically work, such as on the street, in 
parks, in rented rooms, or in entertainment venues. Twenty-nine interview respondents had 
experienced such police “stop and search” operations. In these cases, sex workers were 
not engaging with clients or soliciting; police were looking for condoms. 

On the street: Twelve sex workers reported encountering police inspections when they 
were in parks or on the street. One sex worker said that the police often made sweeps of a 
certain district in the city where she works, or patrolled the area in their cars.108 Some sex 
workers said that, even if they were just standing along the road, not necessarily soliciting 
for business, the police would take them back to the police station for questioning, and 
if condoms were found when they were searched, they would be penalized.109 Other sex 
workers said that while they stood along the streets, the police would come over and open 
their handbags and see if they were carrying condoms.110 Shasha, a transgender sex worker, 
said that after she went to stand on the street one night, but before she had conducted any 
business, police picked her up and took her to the police station. At the station, Shasha 
explained:  

They [the police] began asking me, “Are you engaging in prostitution?” I kept 
denying it, and the truth is that I hadn’t done anything that day. Finally, the police 
ran out of patience and began to hit me and berate me to make me admit it. The 
police rummaged through my bag and found a lot of condoms and some lubricant, 
and they claimed that I was providing prostitution services and sent me to a 
detention center for 15 days. I was very angry at the time. They had no evidence, 
and hadn’t caught me in the act or chatting anyone up, so on what basis could 
they say I was engaging in prostitution?111 

Residences: Some male and transgender sex workers use rented rooms as their living and 
working quarters, while some rent rooms in hotels. Ten interview respondents reported that 
the police raided their residences. Xiaoman, a male sex worker who presents as female for 
sex work, said: 

Because everything here is rental units, a lot of people who hook up or who sell 
it like me live around here. So when there are anti-vice sweeps, large numbers of 
police officers come here to search the rooms, sometimes once in the morning and 
again in the afternoon. It’s a real pain!112

ϭϬϴ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�KƵĨĞŶ͕�:ƵůǇ�Ϯϱ͕�ϮϬϭϱ͘
ϭϬϵ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�^ŚĂƐŚĂ͕�:ƵŶĞ�ϵ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�>ŝŶ�tĞŝ͕��Ɖƌŝů�ϭ͕�ϮϬϭϱ͘
ϭϭϬ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�zĂŶŐ�yŝĨĂŶŐ͕�:ƵůǇ�ϵ͕�ϮϬϭϱ͘
ϭϭϭ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�^ŚĂƐŚĂ͕�:ƵŶĞ�ϵ͕�ϮϬϭϱ͘
ϭϭϮ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽŵĂŶ͕�DĂǇ�Ϯϭ͕�ϮϬϭϱ͘
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Other sex workers had similar experiences, stating that the police come into their rooms 
and rummage through their things until they find condoms.113 For example, Su Wei, a 
transgender female sex worker, said: 

When I was at home, someone knocked at my door and said the police had come 
to carry out a search, and then they came in. They looked all around and began 
rummaging through my things, and finally in the loft they found condoms, around 
200 of them. The police said, “You carry so many condoms, are you a prostitute?” 
Their tone of voice was very nasty and I didn’t dare say much. Then they took 
photos of the condoms.114

In these “stop and search” operations, police also treat the possession of a large number 
of condoms, independent of a sexual transaction, to be dispositive of sex work. Carol, a 
transgender female sex worker, stated: 

The police said if you were just an ordinary citizen, you wouldn’t keep so many 
condoms at home, so you must be a prostitute, and when they see it’s the CDC 
that issued them, obviously to encourage use, that’s even further proof that we’re 
in the sex trade.115 

Entertainment venues: The police also go to bars, massage parlors and similar venues to 
conduct inspections. Seven interview respondents  reported that they had experienced 
police inspections in these venues. Police officers enter and tell the venue to stop all activity, 
and then they carry out bodily searches and bag searches on the sex workers, and also look 
for condoms on display by the venue. Liu Chang, a male sex worker, said:  

I was having a drink with a client in a bar when suddenly a group of policemen 
burst in and began checking everyone’s ID cards. When a policeman saw me, 
he said, “You’re the bar’s playboy [a term for male sex worker] aren’t you?” I said 
I wasn’t, but the policeman didn’t believe me, and he snatched the bag I was 
carrying and rifled through it, and he found a lot of condoms inside, and he stared 
at me and said, “You’re still not admitting you’re selling sex? Then why are you 
carrying all these condoms?” And with that, I and many others were taken to the 
local public security bureau that night. 

Xiaoyue, a female sex worker who works in a massage parlor, said: 

At the time there wasn’t much business, and we were sitting inside the shop 
chatting and fixing our makeup, and then policemen in uniforms came in and said 

ϭϭϯ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�^Ƶ�tĞŝ͕�DĂƌĐŚ�ϯϬ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽƐŚĂŶ͕�DĂǇ�Ϯϰ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ��Ăŝ͛Ğƌ͕ �:ƵŶĞ�Ϯ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yƵĞ�>ĂŶŐ͕�DĂǇ�ϯϬ͕�ϮϬϭϱ͖�
ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽŵĂŶ͕�DĂǇ�Ϯϭ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ĂƌŽů͕�:ƵŶĞ�ϳ͕�ϮϬϭϱ͘
ϭϭϰ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�^Ƶ�tĞŝ͕�DĂƌĐŚ�ϯϬ͕�ϮϬϭϱ͘
ϭϭϱ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ĂƌŽů͕�:ƵŶĞ�ϳ͕�ϮϬϭϱ͘
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they were carrying out a search. Our shop had a little basin holding condoms, and 
they found that little basin and asked why we had them in our shop, and said this 
must be a prostitution venue. What was really annoying was that they weren’t from 
the nearby police station. The police made us carry the basin full of condoms to 
the police station and said they were evidence or whatever.116 

Sex workers also reported  that the police take photos of condoms they find during these 
searches.117 The police also confiscated the condoms and treat finding condoms as the 
determinative factor in whether to take the sex worker back to the police station for further 
inquiries or penalty. Among the 29 interview respondents who experienced police searches 
for condoms while streetwalking or in their homes or entertainment venues, 69% (20/29) 
were taken to the police station where an administrative penalty was imposed, 13.8% (4/29) 
were taken to the police station for further inquiries without a penalty being imposed, and 
17% (5/29) had no further action taken against them. Junfang, a female sex worker who 
works on the street, said:

As soon as I stand in an alleyway, I’ll get caught. If you’re not carrying condoms, 
he [the policeman] will make you stand there and interrogate you, but as long as 
you refuse to admit it and say you’re just passing through, he can’t take you away. 
But if there are condoms, the police will take you in.118

5.2.3 Reliance on condoms as “evidence” and police violence, abuse, and coercion

Sex work-related offenses are mainly handled pursuant to several administrative measures, 
and consequently, there is no judicial review or involvement of the court system.119 
Accordingly, it was not possible to obtain documentation of the penalties reported by 
interview respondents. As a result, there is no way of determining which cases involved law 
enforcement officers using condoms as “evidence” to determine an act of “prostitution,” or 
in which cases penalties were imposed because of condom possession. 

The possession of condoms, in itself, is not in fact evidence of a sexual transaction. Given 
the private nature of most commercial sexual transactions, eyewitness evidence is hard to 
come by, so condoms are the easiest material evidence to uncover. Although condoms can 
only serve as supporting evidence in a chain of evidence, the majority of law enforcement 
effort is applied to searching for condoms. 

Police violence, abuse, and coercion was reported by interview respondents of all gender 
categories.120 Forms of abuse included: 

ϭϭϲ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽǇƵĞ͕�DĂǇ�ϵ͕�ϮϬϭϱ͘
ϭϭϳ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�^Ƶ�tĞŝ͕�DĂƌĐŚ�ϯϬ͕�ϮϬϭϱ͘
ϭϭϴ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�:ƵŶ�&ĂŶŐ͕��Ɖƌŝů�ϭ͕�ϮϬϭϱ͘
ϭϭϵ͘^ĞĞ��ŚĂƉƚĞƌ�ϯ͕�ƉĂŐĞ�Ϯϭ͘
ϭϮϬ͘EŽƚĞ�ƚŚĂƚ�ŝŶƚĞƌǀŝĞǁ�ƌĞƐƉŽŶĚĞŶƚƐ�ǁĞƌĞ�ŶŽƚ�ƐƉĞĐŝĮĐĂůůǇ�ĂƐŬĞĚ�ĂďŽƵƚ�ǀŝŽůĞŶĐĞ�ĂŶĚ�ĂďƵƐĞ͕�ƚŚĞƐĞ�ƌĞƉŽƌƚƐ�ǁĞƌĞ�ŽīĞƌĞĚ͕�ƵŶƐŽůŝĐŝƚĞĚ͕�ĚƵƌŝŶŐ�ƚŚĞ�ŝŶƚĞƌǀŝĞǁƐ͘��ƐŝĂ�
�ĂƚĂůǇƐƚ�ďĞůŝĞǀĞƐ�ƚŚĂƚ�ƚŚĞƌĞ�ĂƌĞ�ůŝŬĞůǇ�ŵĂŶǇ�ŵŽƌĞ�ĐĂƐĞƐ�ŽĨ�ǀŝŽůĞŶĐĞ�ĂŶĚ�ĂďƵƐĞ�ƚŚĂƚ�ǁĞƌĞ�ŶŽƚ�ƌĞƉŽƌƚĞĚ͘��
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Verbal humiliation: Seven interview respondents across all gender categories reported that 
police verbally abused them, including making disparaging remarks about their profession, 
and with respect to male and transgender female sex workers, verbally abusing them for  
their sexual orientation and gender expression.    

Physical violence: Twelve interview respondents reported that police physically abused 
them. Police violence occurred during police questioning at the scene and in the police 
station. Interview respondents reported that police used physical violence to make them 
confess, and to sign the record of interview. Interview respondents reported various forms 
of physical violence, including slapping, kicking, punching, beating, and having their head 
banged against the wall. 

Extortion and corruption: Because public security officers have considerable discretion 
over what penalties to impose, they are in a position to take advantage of sex workers 
and extort bribes from them. Eight interview respondents reported that the police extorted 
bribes from them in exchange for a release. The amounts that the police extorted ranged 
from 3000 RMB (US$469) to 30000 RMB (US$4688). 12 interview respondents were fined, 
six reported that they weren’t given a receipt; one said he was given a hand written receipt 
without any official stamp on it. They suspected the money went into the police officers’ 
pockets. Interview respondents reported that they paid cash for the fine, though according 
to Chinese law, fines should be paid at the bank.121 One interview respondent even reported 
that the police took him to an ATM to get money to pay the fine, because he didn’t have 
enough cash on him.122 Four interview respondents reported that after police found 
condoms, they confiscated their valuables, including cash and a watch. These interview 
respondents reported that they didn’t receive any certificate documenting the items 
confiscated.

5.3 Impact on HIV response 

5.3.1 On condom behavior

Police searching for and confiscating condoms for use as evidence of prostitution is widely 
reported by sex workers of all gender categories. These practices have a negative impact 
on sex workers’ decision to use and carry condoms, and on entertainment venue owners’ 
willingness to provide them. Ten interview respondents reported that in order to avoid being 
penalized, they would promptly dispose of their condoms when encountering the police, 
for example, by throwing their condoms out the window or flushing them down the toilet.123     

ϭϮϭ͘DŝŶŝƐƚƌǇ�ŽĨ�WƵďůŝĐ�^ĞĐƵƌŝƚǇ͕ �WƵďůŝĐ�^ĞĐƵƌŝƚǇ�ZĞŐƵůĂƟŽŶ�KŶ�WƌŽĐĞĚƵƌĞƐ�&Žƌ�,ĂŶĚůŝŶŐ�KĨ��ĚŵŝŶŝƐƚƌĂƟǀĞ��ĂƐĞƐ�; 㹼᭯ṸԦ〻ᒿ㿴ᇊ⨶࣎ޣᆹᵪޜ Ϳ͘��ĞĐĞŵďĞƌ�
ϭϵ͕�ϮϬϭϮ͕�Ăƌƚ͘�ϭϴϴ͘�
ϭϮϮ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�zĂŽǇƵĂŶ͕�:ƵŶĞ�Ϯϱ͕�ϮϬϭϱ͘�
ϭϮϯ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�EŝƵŶŝƵ͕��Ɖƌŝů�Ϯϱ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�:ƵŶ�&ĂŶŐ͕��Ɖƌŝů�ϭ͕�ϮϬϭϱ͘
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Li Huixian, a female sex worker, explained: 

The police always threaten and scare people by saying condoms prove that you’re 
a prostitute, so before the police arrive, I throw the condoms out or hide them, but 
I’ve seen a lot of sisters simply not using them.124 

In order to prevent police from discovering condoms, one sex worker reported stuffing her 
condoms into her vagina.125 Street-based sex workers threw away their condoms as soon as 
they saw a police officer in the vicinity.  Xiaoyan, a female sex worker who solicits customers 
along the streets in a city in southwest China, said:

Streetwalking keeps you on pins and needles; as soon as I see them (police) I run 
away, and if it’s too late, I just throw away my money and condoms to spare myself 
trouble. I don’t know how many condoms I’ve thrown away.126

Interview respondents reported that fear of arrest drove them to shorten their service time 
with clients as much as possible, and made them more likely to agree to a client’s demand 
to not use a condom. Xiaoxue, a female sex worker previously detained by police during a 
commercial sexual transaction with a client, reported that when the police discovered used 
condoms at the scene she was put in detention for 15 days. She said:

After I came out [of detention], I lost my nerve for a long time, and when I started 
working again I asked clients if it could be quick, and they usually demanded not 
to use a condom. I also hoped to finish quickly, and this way even if the police 
came, if they didn’t see a condom they would have no evidence.127

Both quantitative and qualitative data from this study found that law enforcement actions 
decreased sex workers’ willingness to carry a sufficient amount of condoms, and that they 
tried to hide condoms in secret places. Twenty-one interview respondents said that at 
the time of police interrogation, they were usually carrying dozens or even more than 100 
condoms, but after these incidents they carried only a few. Because the police usually rifled 
through sex workers’ bags looking for condoms, seven interview respondents reported they 
stopped carrying condoms in their bags, and instead hid them in in their underwear or in 
their hair.128 Some street-based sex workers hid condoms in thick grass in parks.129 Some 
sex workers said they no longer carried condoms, but hid them in the rooms where they 
worked.130 Meimei, a female sex worker, described in detail how she hides condoms: 

ϭϮϰ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�>ŝ�,ƵŝǆŝĂŶ͕�DĂǇ�Ϯ͕�ϮϬϭϱ͘
ϭϮϱ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�zƵĞǇƵĞ͕�DĂǇ�ϵ͕�ϮϬϭϱ͘
ϭϮϲ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽǇĂŶ͕�:ƵůǇ�ϲ͕�ϮϬϭϱ͘
ϭϮϳ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽǆƵĞ͕�DĂǇ�ϱ͕�ϮϬϭϱ͘
ϭϮϴ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�zĂŶŐ�yŝĨĂŶŐ͕�:ƵůǇ�ϵ͕�ϮϬϭϱ͘
ϭϮϵ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�,ŽŶŐ�,ĞŵĞŝ͕�:ƵůǇ�ϴ͕�ϮϬϭϱ͘
ϭϯϬ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yŝĂŽůŝ͕��Ɖƌŝů�ϯϬ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�dĂŽŚŽŶŐ͕�:ƵůǇ�ϭϱ͕�ϮϬϭϱ͘



 
50

We put condoms in several different places. For example, most are hidden outside, 
in a plastic bag in a planter outside of the window, along with garbage where 
no one will notice. If there’s only a few, we’ll keep them at home, for example in 
an empty medicine bottle, or in a plastic bag from the market that we put in the 
refrigerator or in the rice sack – in short, in places where they [the police] normally 
won’t look.131 

Sex work is unpredictable; it is difficult to estimate the number of clients and where the 
service will be performed. Reducing the number of condoms carried, or not carrying them at 
all, creates a direct health risk for sex workers. Meidi, a transgender sex worker, said:

With quickies, I may take two or three. So I really can’t be caught short [of 
condoms], but I don’t know how many I’ll be using at a time.132

Because the storage of condoms has to meet certain conditions, unsuitable storage can 
lead to damage, increasing the risk of STI transmission or unwanted pregnancy if they are 
used. Hiding condoms, or making them less easily available also makes it less convenient 
for sex workers to access them. If sex workers and clients cannot promptly access 
condoms when they need them, unsafe sexual behavior may occur. Law enforcement 
actions have prevented sex workers from being able to protect themselves.

In some cases, the condoms that police found during searches had been distributed at 
no cost by the local CDC or a CBO.133 Three interviewees said that, after experiencing law 
enforcement actions, they haven’t dared to accept condoms brought to them by outreach 
staff.

5.3.2 On the public display of condoms

Both sex worker interview respondents and venue owners reported that law enforcement 
practices had decreased the overall availability of condoms in sex work venues, because 
entertainment venue staff did not want to display condoms publicly.  

Sex workers and venue managers reported that, after experiencing law enforcement 
actions, they no longer displayed condoms as openly as before, but put them in a 
concealed location, for example, outside rather than inside a room.134 Three sex workers 
said that some venues were no longer putting condoms out at all and, when they needed 
them, they would get a small number from the manager.  A-Hong, a male sex worker, said: 

ϭϯϭ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�DĞŝŵĞŝ͕��Ɖƌŝů�Ϯϰ͕�ϮϬϭϱ͘
ϭϯϮ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�DĞŝĚŝ͕�:ƵŶĞ�Ϯϴ͕�ϮϬϭϱ͘
ϭϯϯ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ĂƌŽů͕�:ƵŶĞ�ϳ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ�EĂŶŶĂŶ͕�DĂǇ�ϳ͕�ϮϬϭϱ͖�ŝŶƚĞƌǀŝĞǁ�ǁŝƚŚ��Ͳ,ŽŶŐ͕�DĂǇ�ϭϴ͕�ϮϬϭϱ͘
ϭϯϰ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�:ŝŶŐũŝŶŐ͕��Ɖƌŝů�Ϯϵ͕�ϮϬϭϱ͘
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The boss doesn’t dare to put condoms out in the open and hides them all away. 
It’s a real hassle for us to find them. Every three to five days he distributes them to 
us a few at a time.135

Zhao Ke, a health department worker interviewed for this research, stated: 

I work in a CDC, and I tell venue operators that, according to the provincial AIDS 
regulation, they have to make condoms available, and they put them out. But the 
police come and say, ‘Why do you have this kind of thing?’ One time I saw the 
police make the proprietor quickly gather up all the condoms, saying, ‘Do you have 
illegal activity going on here?’ Under these conditions, managers don’t dare put 
condoms out. They’re afraid of the police but not of the CDC.136

For this reason, one venue manager told us, many venues respond by “putting condoms out 
when the health authorities come, and putting them away when the PSB comes.”137

Brother Song is the manager of a gay bar where condoms are not on public display. He 
said,

We don’t put condoms out on the tables here, but put them under the tables. We’re 
afraid the police will suddenly turn up for an inspection and make it hard to explain. 
And we don’t dare put condoms in the bar’s private rooms. If there are people and 
condoms in the room, the police will take you away immediately.138

5.3.3 Impact of law enforcement on sex work

Law enforcement actions force sex workers to move around and make their work even 
more secretive. After experiencing law enforcement actions, 21.2% (47/222) of the survey 
respondents temporarily stopped engaging in sex work, while 24.8% (55/222)  changed 
to more concealed venues, and another 24.8% (55/222) changed work venues frequently. 
Some sex workers left their original cities or venues, and some said that police vice raids 
changed how sex workers operate. In these instances, clients no longer dared to come 
to the venues, so the clients contacted the sex workers through the Internet or over the 
telephone.139 This kind of displacement disrupts the contacts that CBOs have built with sex 
workers, and causes sex workers to face even more threats to their health and safety.140 

ϭϯϱ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��Ͳ,ŽŶŐ͕��DĂǇ�ϭϴ͕�ϮϬϭϱ͘
ϭϯϲ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�DŽǇƵ͕�:ƵŶĞ�ϭϱ͕�ϮϬϭϱ͘
ϭϯϳ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ŚĂŽ�<Ğ͕�:ƵŶĞ�ϭϮ͕�ϮϬϭϱ͘
ϭϯϴ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ��ƌŽƚŚĞƌ�^ŽŶŐ͕�:ƵůǇ�ϭϭ͕�ϮϬϭϱ͘
ϭϯϵ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�yƵĞ�>ĂŶŐ͕�DĂǇ�ϯϬ͕�ϮϬϭϱ͘
ϭϰϬ͘,ƵĂŶŐ�zŝŶŐǇŝŶŐ�ĂŶĚ�WĂŶ�^ƵŝŵŝŶŐ͕�͞'ŽǀĞƌŶŵĞŶƚ�ĐƌĂĐŬĚŽǁŶ�ŽĨ�ƐĞǆ�ǁŽƌŬ�ŝŶ��ŚŝŶĂ͗�ZĞƐƉŽŶƐĞƐ�ĨƌŽŵ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ŝŵƉůŝĐĂƟŽŶƐ�ĨŽƌ�ƚŚĞŝƌ�ŚĞĂůƚŚ͕͟�
'ůŽďĂů�WƵďůŝĐ�,ĞĂůƚŚ͕�ϮϬϭϰ͘�sŽů͘�ϵ͕�EŽ͘�ϵ͕�ƉƉ͘�ϭϬϲϳͲϭϬϳϵ͘
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Street-based sex workers said they chose highly-concealed places to engage in sexual 
transactions, such as public toilets.141 When engaging in sexual activity in public toilets, sex 
workers do not have access to sanitation facilities, such as showers.  Furthermore, there are 
increased security concerns the more isolated the locations become.  

Although sex work has become more covert, our research found, similar to other studies, 
that police crackdowns did not result in sex workers leaving the sex industry.142 After 
encountering law enforcement officials, sex workers may stop working, but only for a short 
time.  Once they resume their work, sex workers merely change their city, venue or method 
of operation. Zhao Hui, a female sex worker, said: 

I changed a place to work. That place was inspected too strictly, the police already 
knew me, I was afraid they would come directly for me, so I changed to another 
place quickly.143 

And Jun Zhe, a male sex worker, moved to another city: 

Immediately after I was released, I went to another city, I have had enough here.144 

Furthermore, the economic losses sex workers suffer through penalties or detention require 
them to work even harder to make up their losses. Zhao, a female sex worker, said:

I have to continue to work. I already paid the fine, I have to earn the money back! 

The economic pressure and fear of arrest also often forces sex workers to agree to clients’ 
demands to not use condoms. And, because of police crackdowns, sex workers are 
less likely to report to the police if they experience violence from clients. Frequent law 
enforcement actions also make sex workers more dependent on regular customers as their 
main source of income, which also increases potential risks of having unsafe sex. Research 
finds that the prevalence of condom use is usually lower with more stable sex partners.145

Law enforcement actions, and accompanying violence and abuse of power, have an 
immense effect on the image and credibility of public security authorities among sex 
workers. When asked about their impression of the police, only 11.2% (58/517) of the 
survey respondents had a good impression of the police, while half (49.5%, 256/517) had 
a poor impression. Nearly half (48.7%, 252/517) said that if they encountered a dangerous 
situation during work, they would not report it to the police. Zhang Mo, a male sex worker 
who was caught by police with condoms, said: 
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I have no good impression and trust of those so called government people. They 
do such shameful things with the money from the government! I guess they had 
quotas to fulfill during that time, so they tortured me to confess.146  

The fear of government authorities among sex workers as a group may affect their 
willingness to accept and obtain government services, and the ability of public health 
institutions to provide services may also be weakened. Zhao Ke, a health worker, said that 
prior to the vice raids, managers tacitly approved of health department staff going to venues 
for outreach and intervention; but after the vice raids, managers would say that their venues 
had no target groups requiring intervention.147

5.3.4 Limited coordination between departments

Interviews with key informants--local health authorities, managers of sex work venues, 
CBOs and PSB officers --indicate that crackdowns on sex work greatly decrease the ability 
of health departments and CBOs to conduct HIV prevention work and distribute condoms to 
sex workers. The problem is compounded by the limited communication and coordination 
between health and public security departments. 

Health officers and CBO staff who were interviewed for this report said that PSB law 
enforcement activity is a factor that always has to be considered in intervention work 
targeting sex workers as a group. Interview respondents said that the police carry out 
inspections at entertainment venues on major holidays or around major conferences, or 
they target specific premises for searches based on reports from members of the public.148 
Xiao Zhang, a health worker, said raids were carried out all over his city in a crackdown 
targeting sex workers in saunas and hair salons in 2014. In addition to arrests made at the 
scene, police also designated condoms they found as key evidence of prostitution.149 Moyu, 
a health worker in southeastern China, said that during large-scale vice raids in his city in 
2014, entertainment venues were not allowed to display condoms.150 These crackdowns 
have a chilling effect on the sex industry. Mother Binbin, manager of an establishment for 
female sex workers, explained: 

Starting last year, business hasn’t been good. Now there’s just seven or eight 
[customers] all day, from morning to night. In the past we’d have a dozen or so 
at night alone. Since those higher ups called for vice raids, a lot of people have 
stayed home, and business has been terrible.151
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These crackdowns always bring a temporary halt to HIV intervention work. Health workers 
interviewed for this report said that, when they encountered a period of police vice raids, 
their intervention work stagnated and they were unable to meet their intervention targets.152 
Xiaohui, a staff worker at a local Center for Disease Control, said: 

The district under our jurisdiction currently has more than 30 entertainment venues 
with more than 400 sex workers, including secret prostitutes and MBs [“money 
boys,” referring to MSM sex workers]. Every time there’s a vice raid, we’re unable 
to contact even half of our original number. Before the vice raids, these sex 
workers cooperated with our work by communicating with us, but since the vice 
raids, they’ve been generally unwilling to communicate, thinking that we’re the 
ones who called in the police.153 

The impact is felt not only on health departments, but also on CBOs, which the health 
departments relies on substantially to conduct intervention with sex workers. Sister Yang, 
leader of a community organization, said: 

The interrogation had a big effect on work. No one wants to come out and fool 
around, so we can’t find people [sex workers]. The managers have become 
cautious and don’t want to deal with us, and they don’t put condoms on display. 
Before the strike-hard campaign, there were some places where we could 
distribute a large number of condoms – we’d leave a big box of them, and they’d 
be gone in a day or two. But, since the strike-hard campaign, it’s been hard to 
distribute condoms. The managers don’t dare put them out, and they [the sex 
workers] don’t come out.154 

Interview respondents said communication channels between health and public security 
officials were extremely limited.155 Xiao Ding says her health department has coordinated 
with the PSB on intervention work for people who use drugs, but never for sex workers.156 
Lao Yang, a local CDC worker who has been engaged in HIV prevention work for five years, 
said that during strike-hard campaigns it is extremely difficult to reach intervention targets. 
The coordination between his department and the police is such that after the PSB takes 
someone into custody, the health department is notified only to carry out HIV testing of sex 
workers in administrative detention centers, which then allows them to meet their quotas.157
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Interview respondents said that health authorities were at a great disadvantage when 
working with the PSB. Moyu said that during the 2014 vice raids, when the PSB didn’t allow 
condoms to be displayed, local health and public security officials convened a coordination 
council on the issue:

The public security department is also a work unit for banning drugs and 
preventing AIDS, but when coordinating with them we couldn’t say it was for the 
health of call girls, or say that there were call girls. If we did, they’d be subjected 
to a crackdown. It’s like our province has an AIDS Prevention Office and has the 
AIDS Prevention Office coordinate with the PSB, saying they want to put out AIDS 
prevention items, but not using the word “condom.” To tell the truth, the “higher-
ups” declare that there’s no problem, but when it comes to implementation by local 
police, it’s another story.158

In some places however, HIV work has gained the enthusiastic support of the PSB, as the 
local police force is more open and collaborative. A CBO staff person who was interviewed 
told of running into a police vice raid once while engaged in outreach and being forced to 
stop. One of the organizations then communicated with the PSB through the local CDC to 
gain their understanding and support. The PSB then said it would do its best to cooperate 
with their outreach work. From then on, the CBO and the PSB were on very friendly terms, 
and when that organization was later subjected to extortion by an organized crime gang, 
the local police intervened and assisted the CBO. That staff member said, “The smooth 
performance of our daily work is largely thanks to the protective presence of the police.”159

Xiao Li, a PSB officer, said:

[Whether or not to put condoms out] I feel this is a question of two departments 
coordinating with each other. But how do we coordinate? If they [condoms] are 
put out, that suggests that the PSB tacitly approves of prostitution being carried 
out at that venue. If they’re not put out, there’s no way for the Center for Disease 
Control to reduce the spread of STDs and HIV. Every department thinks of its own 
problems and difficulties, so the two need to discuss them together. Here in our 
jurisdiction the police haven’t done that; it requires those at the higher levels to 
develop favorable policies. This is a problem of national law and not something 
that any public security department or Center for Disease Control can resolve.160

A health official interviewed for this report called for an end to the crackdown on sex work, 
as it directly impacts on HIV prevention work and distribution of condoms:  
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Many small hotels, hostels and entertainment venues won’t place condoms where 
they can be clearly seen. Every time there’s a vice raid or a strike-hard campaign, a 
lot of the sex workers here vanish, which has a very bad effect on our intervention 
work – we can’t find people. At the Center for Disease Control, we work from the 
perspective of preventing AIDS for all the people, we don’t want vice crackdowns 
and strike-hard campaigns, because this directly affects the distribution and  
provision of condoms.161 

ϭϲϭ͘/ŶƚĞƌǀŝĞǁ�ǁŝƚŚ�^ĞĐƟŽŶ��ŚŝĞĨ͕ �:ƵůǇ�ϭϮ͕�ϮϬϭϱ͘
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Chapter 6: The “Probative 
Value” of Condoms
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Chapter 6: The “Probative Value” of Condoms 

China is not the only country to use possession of condoms as evidence of prostitution. 
Many other countries and regions, including in Asia, have policies and practices in which 
condoms are treated as evidence in prostitution cases. However, there is also a slow-
growing movement to rethink and reform these practices, some of which is driven by 
the impact these policies are having on HIV prevention efforts, and also due to greater 
awareness of human rights protections for those working in the sex industry. A brief 
overview of developments in other jurisdictions is therefore instructive.

6.1 Case Studies: New York and San Francisco 

In New York and San Francisco, a person is guilty of prostitution when that person engages 
or agrees or offers to engage in sexual conduct with another person in return for a fee. 
Accordingly, to convict an individual of prostitution, a prosecutor must prove three elements:  
that the defendant (1) made an offer or agreement (2) to engage in sexual conduct with 
another person (3) in exchange for a fee.162

In New York City, police do not need to obtain an arrest warrant to make an arrest in public 
as long as the arresting officer has “probable cause” to believe a suspect is committing 
or has committed an offense. Although it is not a crime to carry condoms, before the 
policy change one of the factors police used to determine whether to arrest someone for 
prostitution or solicitation was whether the person was carrying condoms. Furthermore, 
prior to recent changes, the New York City police were widely reported to have confiscated 
condoms from people they believed to be involved in the sex trade even when no arrest 
was made.163 In San Francisco, the police also regularly treated possession of condoms 
as evidence of “an act of furtherance” in prostitution cases. Although the police did not 
confiscate condoms, they photographed them for evidentiary purposes.164

There are considerations underlying the use possession of condoms as evidence. Condoms 
are a kind of circumstantial evidence. Carrying unused condoms may indicate that a person 
may intend to engage in sexual activity, and a used condom indicates that sexual activity 
has likely occurred. For this reason, in meeting the first two elements of prostitution (i.e., 
agreeing to provide or mutually agreeing to engage in sexual relations between two people), 
condoms can serve as relevant (but not necessarily determinative) evidence. However, 
condoms cannot serve as evidence of the third element (i.e., payment of cash or valuables). 
In New York City and San Francisco, when police arrest people at the scene and discover 
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condoms, the condoms can be accepted as evidence to prove the first two elements of 
prostitution, but the probative value given to this evidence is within the discretion of the 
fact finder, usually a judge or jury, but sometimes an independent expert or committee is 
appointed to determine the facts, depending on the case.165

In 2012, several advocacy groups carried out investigations and research on the use of 
condoms as evidence of prostitution in several major U.S. cities, and found that, due to 
the fear of being arrested, many sex workers said they no longer carried condoms, or carry 
fewer than they need.166 As epidemiological research has shown that consistent use of 
condoms is a highly effective means of HIV prevention,167 some U.S. policymakers therefore 
felt that allowing the use of condoms as evidence could increase the risk of the spread 
of HIV and affect public health and welfare.168 Policymakers also felt that when deciding 
whether to use a particular form of evidence, the possible harm should be weighed against 
the benefit provided. In New York City and San Francisco, policymakers decided that the 
value of condoms for HIV and disease prevention far outweighed any utility in enforcement 
of anti-prostitution laws.169

The effectiveness of condoms as evidence in prostitution cases is also limited. At most, 
condoms can serve as collateral evidence when key other factors of prostitution have 
already been satisfied. Furthermore, prostitution can take place without the use of condoms 
and, for that reason, the fact that someone is not carrying condoms cannot determine 
whether or not he or she has engaged in, or intends to engage in, sexual relations. When 
police suspect that an individual is involved in prostitution, they are generally able to 
use other forms of evidence, including witnessed behavior or testimony. For this reason, 
condoms have limited probative value in their own right and, at best, they normally only 
duplicate proof provided by other forms of evidence.170 One District Attorney noted that the 
benefits of condoms as evidence does not outweigh the public health impact, explaining: 
“Sex workers are more likely victims than they are criminals, and condom evidence was 
rarely of any value to a prosecution.”171

In 2013, the San Francisco Police Department announced a new policy under which 
condoms would no longer be treated as evidence in prostitution cases, and the department 
instructed police officers not to confiscate, photograph or otherwise document the 
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ϭϳϭ͘͞�EĞǁ�zŽƌŬ�>ĂǁŵĂŬĞƌƐ͗��ŽŶ͛ƚ�ƉĞŶĂůŝǌĞ�ƉƌŽƐƟƚƵƚĞƐ�ĨŽƌ�ĐŽŶĚŽŵ�ƉŽƐƐĞƐƐŝŽŶ͕͟�CBS News͕��Ɖƌŝů�Ϯϴ͕�ϮϬϭϰ͘�͕�ĂĐĐĞƐƐĞĚ�EŽǀĞŵďĞƌ�ϭϯ͕�ϮϬϭϱ͘�ŚƩƉ͗ͬͬǁǁǁ͘ĐďƐŶĞǁƐ͘
ĐŽŵͬŶĞǁƐͬŶĞǁͲǇŽƌŬͲůĂǁŵĂŬĞƌƐͲĚŽŶƚͲƉĞŶĂůŝǌĞͲƉƌŽƐƟƚƵƚĞƐͲĨŽƌͲĐŽŶĚŽŵͲƉŽƐƐĞƐƐŝŽŶͬ
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possession of condoms. In May 2014, the New York City Police Department followed suit 
and announced they too would significantly limit the practice of seizing condoms for use as 
evidence in prostitution-related cases, but continue to use condoms as evidence in cases 
involving sex trafficking.172 New York City Mayor, Bill de Blasio, said at a news conference, 
“A policy that actually inhibits people from safe sex is a mistake and dangerous.”173

6.2 Policy change in Cambodia and Myanmar 

In other parts of the world, including Africa, Asia and some regions of Europe, the police 
have also arrested sex workers on the basis of possession of condoms, which has led to 
sex workers being unwilling to carry and use condoms.174 However, in consideration of the 
resulting risk to public health, particularly in regards to HIV, both Myanmar and Cambodia 
have also issued policies directing the police not to use condoms as evidence when 
arresting sex workers.175 

In Cambodia, sex work itself is not illegal, but sex workers can be arrested and charged 
with solicitation. Because of the ambiguity and over-breadth of the language regarding 
solicitation in the law, carrying condoms could result in sex workers being arrested and 
prosecuted. In 2008, the Cambodian Ministry of Justice published explanatory notes to 
elucidate the meanings of the provisions of 2008 Law on Suppression of Human Trafficking 
and Sexual Exploitation, which is the main law governing sex work in Cambodia. The 
explanatory notes explicitly state that “possessing or carrying condoms, lubricant or other 
material related to the promotion of safe sex and the reduction of HIV” shall not constitute 
proof of or intent to solicit. Additionally, in 2011, the Ministry of Interior of Cambodia issued 
a Letter of Declaration, which states that police will not use condoms as evidence for 
arresting sex workers except in rape-related cases.176 

In Myanmar, sex workers are 13.5 times more likely to contract HIV than the general 
population.177 The odds of contracting HIV are increased by the practice of using condoms 
as evidence of prostitution as sex workers have noted they are now afraid to carry condoms 
in public. Furthermore, many massage parlors and “KTV” (karaoke) lounges that operate as 
brothels do not permit condoms to be kept on their premises so as not to attract unwanted 
police attention.178  

ϭϳϮ͘�ǇƌƵƐ�Z͘�sĂŶĐĞ��ĞŶƚĞƌ�ĨŽƌ�/ŶƚĞƌŶĂƟŽŶĂů�:ƵƐƟĐĞ͕�͞WŽůŝĐǇ��ŚĂŶŐĞƐ͕͟�ŽƉ͘�Đŝƚ͘
ϭϳϯ͘͞EzW��ĞŶĚƐ�ƉŽůŝĐǇ�ŽĨ�ĐŽŶĮƐĐĂƟŶŐ�ĐŽŶĚŽŵƐ�ŝŶ�ƐŽŵĞ�ƉƌŽƐƟƚƵƟŽŶ�ĐĂƐĞƐ͕͟��EE͕�DĂǇ�ϭϮ͕�ϮϬϭϰ͘��
ϭϳϰ͘KƉĞŶ�^ŽĐŝĞƚǇ�&ŽƵŶĚĂƟŽŶƐ͘�͞�ƌŝŵŝŶĂůŝǌŝŶŐ��ŽŶĚŽŵƐ͘�,Žǁ�ƉŽůŝĐŝŶŐ�ƉƌĂĐƟĐĞƐ�ƉƵƚ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�,/s�ƐĞƌǀŝĐĞƐ�Ăƚ�ZŝƐŬ�ŝŶ�<ĞŶǇĂ͕�EĂŵŝďŝĂ͕�ZƵƐƐŝĂ͕�^ŽƵƚŚ��ĨƌŝĐĂ͕�
dŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ͕�ĂŶĚ��ŝŵďĂďǁĞ͕͟�:ƵůǇ�ϭϮ͕�ϮϬϭϮ͕�ŚƩƉƐ͗ͬͬǁǁǁ͘ŽƉĞŶƐŽĐŝĞƚǇĨŽƵŶĚĂƟŽŶƐ͘ŽƌŐͬƐŝƚĞƐͬĚĞĨĂƵůƚͬĮůĞƐͬĐƌŝŵŝŶĂůŝǌŝŶŐͲĐŽŶĚŽŵƐͲϮϬϭϮϬϳϭϳ͘ƉĚĨ͖�dƌƵƐƚůĂǁ͕�
^ƵƌǀĞǇ�ŽĨ��ŽŶĚŽŵ�WŽƐƐĞƐƐŝŽŶ�ĂƐ��ǀŝĚĞŶĐĞ�ŽĨ�WƌŽƐƟƚƵƟŽŶ�ŝŶ��ĂŵďŽĚŝĂ͕�DǇĂŶŵĂƌ͕ �EĞƉĂů�ĂŶĚ�WĂƉƵĂ�EĞǁ�'ƵŝŶĞĂ͕�EŽǀĞŵďĞƌ�ϭϬ͕�ϮϬϭϱ͘��
ϭϳϱ d͘ƌƵƐƚůĂǁ͕�^ƵƌǀĞǇ�ŽĨ��ŽŶĚŽŵ�WŽƐƐĞƐƐŝŽŶ�ĂƐ��ǀŝĚĞŶĐĞ�ŽĨ�WƌŽƐƟƚƵƟŽŶ�ŝŶ��ĂŵďŽĚŝĂ͕�DǇĂŶŵĂƌ͕ �EĞƉĂů�ĂŶĚ�WĂƉƵĂ�EĞǁ�'ƵŝŶĞĂ͕�EŽǀĞŵďĞƌ�ϭϬ͕�ϮϬϭϱ͘��
ϭϳϲ͘/ďŝĚ͘�
ϭϳϳ͘/DWKtZ͘ŽƌŐ͕�͞^ƵŵŵĂƌǇ͗�WƌŽƐƟƚƵƟŽŶ�ŝŶ�DǇĂŶŵĂƌ�;�ƵƌŵĂͿ͕�͟�&ĞďƌƵĂƌǇ�ϳ͕�ϮϬϭϱ͘�ŚƩƉ͗ͬͬǁǁǁ͘ŝŵƉŽǁƌ͘ŽƌŐͬĐŽŶƚĞŶƚͬƐƵŵŵĂƌǇͲƉƌŽƐƟƚƵƟŽŶͲŵǇĂŶŵĂƌͲďƵƌŵĂ͘
ϭϳϴ d͘ƌƵƐƚůĂǁ͕�^ƵƌǀĞǇ�ŽĨ��ŽŶĚŽŵ�WŽƐƐĞƐƐŝŽŶ�ĂƐ��ǀŝĚĞŶĐĞ�ŽĨ�WƌŽƐƟƚƵƟŽŶ�ŝŶ��ĂŵďŽĚŝĂ͕�DǇĂŶŵĂƌ͕ �EĞƉĂů�ĂŶĚ�WĂƉƵĂ�EĞǁ�'ƵŝŶĞĂ͕�EŽǀĞŵďĞƌ�ϭϬ͕�ϮϬϭϱ͘
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In 2000, the Myanmar Ministry of Home Affairs issued Administrative Order No. 1048 which 
declared that condoms may not be used as “material witness to arrest sex workers.”179 
Condom possession cannot be used as evidence of prostitution in Myanmar and to 
do so is “illegal.” Order No. 1048 (1/2000) was issued again in 2001 and 2003. The 
Myanmar National Strategic Plan on HIV 2011-2015 includes a specific commitment to the 
“enforcement of policy in which condom possession is not used as liability of sex work.”180  

The governments in Cambodia and Myanmar have acknowledged the issues of police using 
condoms as grounds to arrest and prosecute sex workers, and issued high-level directives 
to eradicate this practice. However, both governments have failed to enforce the new 
policies; the new policies were not widely disseminated, law enforcement officers were not 
educated on the topic, and sex workers continued to be arrested for condom possession. 
Law enforcement officers are in a unique position to help sex workers and to promote the 
use of condoms and access to health services. But with the good policies just on paper 
and not being enforced, now sex workers must decide whether to protect themselves by 
carrying and using condoms or protect themselves from the law intended to help them.

ϭϳϵ͘/ďŝĚ͘
ϭϴϬ͘/ďŝĚ͘
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Chapter 7: Conclusions and Recommendations

I feel that as long as both parties are willing and there’s no coercion or effect 
on society or on others, why should it be illegal? They also need to know how 
to protect themselves, so why not let them use condoms? At the very least, 
condoms prevent the transmission of disease so there’s no harm to society.

                                                                                                – Sister Ai, female sex worker

The research for this report, conducted in three major Chinese cities, found that coming 
into contact with law enforcement actions is a common occurrence for male, female and 
transgender sex workers, and they are struggling to maintain their safety and health in 
such an environment. Condoms, a tool that can protect sex workers from STIs/HIV, are 
categorized and targeted as a “tool of offense” in police actions against sex workers. Law 
enforcement officers search for and confiscate condoms, and use possession of condoms 
to pressure individuals into a confession. Sex workers who are affected by these policies 
and actions are not passive, they demonstrate agency in response to these actions and 
in efforts to resist and circumvent the police actions. However, sex workers are still more 
likely to agree to client demands to not use condoms, reduce the numbers of condoms 
they carry, not carry condoms at all, or try various methods to hide condoms in concealed 
places. Entertainment venues are also deterred from publicly displaying condoms in their 
establishments, despite central government policies advising them to do so.

China has long taken a punitive approach to sex work. However, this research, together with 
other research, has shown that law enforcement is ineffective in eradicating sex work; sex 
workers simply change their working locations or methods while continuing to work. 

At present, China’s HIV response and law enforcement actions are at odds. Health 
departments actively promote condom use at entertainment venues, and community groups 
are investing heavily in peer education that includes condom promotion and distribution. 
But an effective HIV response should be more than just an arena dominated by health 
departments; it is a social problem that should involve coordinated and complementary 
efforts by affected communities, law enforcement, media and many other stakeholders. 
Prevention cannot merely focus on the number of condoms distributed while neglecting 
public policies related to those same condoms. The participation of the PSB in HIV 
prevention cannot be limited to STI and HIV testing of arrested sex workers. HIV strategies 
at various levels must take note of the effect law enforcement actions are having on the 
spread of HIV, such that their response is not directly undermining parallel efforts by health 
departments.181

ϭϴϭ͘'ƵŽ�yŝĂŽĨĞŝ͕�͞dŚĞ�ƚǁŽ�ĨĂĐĞƐ�ŽĨ�ĐŽŶĚŽŵƐ�ʹ�WƵďůŝĐ�ƉŽůŝĐǇ�ŝŶŝƟĂƟǀĞƐ�ŝŶ�ƚŚĞ�ƐŚĂĚŽǁ�ŽĨ��/�^͕͟�; ᆹ྇ޘⲴє࢟䶒ᆄ�ͶͶ㢮⓻⯵䱤ᖡлⲴ᭯ޡޜㆆّሬ Ϳ�
ŚƩƉ͗ͬͬĂĐď͘ďŝŶŐĚƵďĂ͘ĐŶͬǌͬǀͬŶ͘Śƚŵů͘
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The 100% Condom Use Program, which piloted in 2001 and launched in 10 provinces in 
China,182 was the only program targeting sex workers that gained the political support of 
the Chinese government. As a result, the program successfully mobilized the support of the 
PSB, and formed coordination mechanisms which involved entertainment venue owners, 
PSB and local health departments. The program achieved concrete results: in places where 
the program was implemented, STI prevalence among sex workers was significantly lower 
than those that did not implement the program.183

Today, however, there is no mechanism for PSB and public health departments to work 
together on interventions for sex workers. With the government’s launch of a large-scale 
crackdown on sex work in recent years, the PSB has to take an even harsher approach and 
attitude towards sex workers, decreasing the space for PSB’s participation in HIV prevention 
work for sex workers. 

UNFPA’s survey of its HIV and SRH intervention programs for low-tier female sex workers 
in 4 counties in China (2011-2015) found that, the involvement of other government 
departments (beyond the health departments) in sex worker and HIV-related health work 
has been decreasing; 75.8% health officers reported they “often worked with other 
departments” at the beginning of the program, which dropped to 51.4% at the end of the 
program.184 The major drop in participation is from the PSB, as it has been more focused on 
the crackdown on sex work, rather than in supporting the health department. As a result, the 
number of sex workers receiving HIV-related health services has dropped significantly.185 

While decriminalization of sex work is the best approach to protect and promote the human 
rights of sex workers and has been seen to be the most effective method to reduce HIV 
infections in this population,186 there is no indication that this is a near-term possibility in 
China.187 However, initiatives from the government, in collaboration with the PSB, CBOs and 
sex workers, could start making a change on the ground now, before decriminalization is 
possible. Positive reform has already been made in the approach to people who use drugs, 
also criminalized by law in China. Injecting drug use used to be the leading factor in China’s 
spread of HIV, but HIV prevalence among people who inject drugs has dropped in recent 

ϭϴϮ͘ZŽũĂŶĂƉŝƚŚĂǇĂŬŽƌŶ�t͕�͞dŚĞ�ϭϬϬй��ŽŶĚŽŵ�hƐĞ�WƌŽŐƌĂŵŵĞ�ŝŶ��ƐŝĂ͕͟�ZĞƉƌŽĚƵĐƟǀĞ�,ĞĂůƚŚ�DĂƩĞƌƐ͕�ϮϬϬϲ�EŽǀ͖�ϭϰ;ϮϴͿ͗ϰϭͲϱϮ͘
ϭϴϯ͘�ŚĂŶŐ�>ŝ͕�͚͞�ŽŶĚŽŵ�ĐĂŵƉĂŝŐŶ͛�ŝŶ�ĞŶƚĞƌƚĂŝŶŵĞŶƚ�ǀĞŶƵĞƐ͕͟�; ၡҀ൪ᡰⲴᆹ྇ޘ䘀ࣘ Ϳ�^ŽƵƚŚĞƌŶ�tĞĞŬĞŶĚ�;EĂŶĨĂŶŐ�ǌŚŽƵŵŽͿ͕�EŽǀĞŵďĞƌ�Ϯϭ͕�ϮϬϬϮ͕�ŚƩƉ͗ͬͬ
ǁǁǁ͘ƐŽƵƚŚĐŶ͘ĐŽŵͬǁĞĞŬĞŶĚͬƚĞŵƉĚŝƌͬϮϬϬϮϭϭϮϴϬϬϮϯ͘Śƚŵ͕�ĂĐĐĞƐƐĞĚ��ƵŐƵƐƚ�Ϯϯ͕�ϮϬϭϱ͘
ϭϴϰ͘�ŚŝŶĂͲhE&W��ƚŚĞ�ϳƚŚ�ZŽƵŶĚ�,/s�WƌĞǀĞŶƟŽŶ�ĂŶĚ��ŽŶƚƌŽů�ĂŶĚ�^ĞǆƵĂů�ZĞƉƌŽĚƵĐƟǀĞ�,ĞĂůƚŚ�^ĞƌǀŝĐĞ��ŽŽƉĞƌĂƟŽŶ�WƌŽũĞĐƚ�;ϮϬϭϭͲϮϬϭϱͿ͕�&ŝŶĂů�^ƵƌǀĞǇ�ZĞƉŽƌƚ�ŽĨ�
/ŶƚĞƌǀĞŶƟŽŶ�WƌŽũĞĐƚ�ƚŽ�>ŽǁͲƟĞƌ�&ĞŵĂůĞ�^Ğǆ�ǁŽƌŬĞƌƐ͘�;͞ѝഭ Ͳ 㚄ਸഭӪਓส䠁ㅜгઘᵏ㢮⓻⯵䱢⋫о⭏⇆ڕᓧᴽ࣑ਸ֌亩ⴞ˄ϮϬϭϭͲϮϬϭϱ ᒤ˅͟ǉվẓ᳇

ၬᒢ亴亩ⴞ㓸㓯䈳ḕᣕ੺ǊͿ͘��ĞĐĞŵďĞƌ�ϮϬϭϱ͘�hŶƉƵďůŝƐŚĞĚ�ŝŶƚĞƌŶĂů�ĚƌĂŌ͘
ϭϴϱ͘/ďŝĚ͘
ϭϴϲ͘<ĂƚĞ�^ŚĂŶŶŽŶ͕�^ƚĞīĂŶŝĞ���^ƚƌĂƚŚĚĞĞ�Ğƚ�Ăů͘�͞'ůŽďĂů�ĞƉŝĚĞŵŝŽůŽŐǇ�ŽĨ�,/s�ĂŵŽŶŐ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ͗�ŝŶŇƵĞŶĐĞ�ŽĨ�ƐƚƌƵĐƚƵƌĂů�ĚĞƚĞƌŵŝŶĂŶƚƐ͘͟�dŚĞ�>ĂŶĐĞƚ͘�sŽů�
ϯϴϱ͘�:ĂŶƵĂƌǇ�ϯ͕�ϮϬϭϱ͘�dŚĞ�ƉĂƉĞƌ�ƌĞǀŝĞǁĞĚ�ϮϬϰ�ƐƚƵĚŝĞƐ�ĂŶĚ�ĞǆĂŵŝŶĞĚ�ƐƚƌƵĐƚƵƌĂů�ĚĞƚĞƌŵŝŶĂŶƚƐ�ŽĨ�,/s�ĂŵŽŶŐ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ͘�DŽƐƚ�ƐƚƵĚŝĞƐ�ǁĞƌĞ�ĨƌŽŵ��ƐŝĂ͕�
ǁŝƚŚ�ĨĞǁ�ĨƌŽŵ�ĂƌĞĂƐ�ǁŝƚŚ�Ă�ŚĞĂǀǇ�ďƵƌĚĞŶ�ŽĨ�,/s�ƐƵĐŚ�ĂƐ�ƐƵďͲ^ĂŚĂƌĂŶ��ĨƌŝĐĂ͕�ZƵƐƐŝĂ͕�ĂŶĚ�ĞĂƐƚĞƌŶ��ƵƌŽƉĞ͘�dŚĞ�ƐƚƵĚǇ�ƵƐĞĚ�Ă�ĚĞƚĞƌŵŝŶŝƐƟĐ�ƚƌĂŶƐŵŝƐƐŝŽŶ�ŵŽĚĞů�ƚŽ�
ƐŝŵƵůĂƚĞ�ƉŽƚĞŶƟĂů�,/s�ŝŶĨĞĐƟŽŶƐ�ĂǀĞƌƚĞĚ�ƚŚƌŽƵŐŚ�ƐƚƌƵĐƚƵƌĂů�ĐŚĂŶŐĞƐ�ŝŶ�ƌĞŐŝŽŶƐ�ǁŝƚŚ�ĐŽŶĐĞŶƚƌĂƚĞĚ�ĂŶĚ�ŐĞŶĞƌĂůŝǌĞĚ�ĞƉŝĚĞŵŝĐƐ͕�ĂŶĚ�ŚŝŐŚ�,/s�ƉƌĞǀĂůĞŶĐĞ�ĂŵŽŶŐ�
&^tƐ͕�ƚŽ�ĨƵƌƚŚĞƌ�ĞǆƉůŽƌĞ�ƚŚĞ�ƉŽƚĞŶƟĂů�ĞīĞĐƚ�ŽĨ�ƐƚƌƵĐƚƵƌĂů�ĚĞƚĞƌŵŝŶĂŶƚƐ�ŽŶ�ƚŚĞ�ĐŽƵƌƐĞ�ŽĨ�ĞƉŝĚĞŵŝĐƐ͘�dŚĞ�ƐƚƵĚǇ�ĨŽƵŶĚ�ƚŚĂƚ�ĚĞĐƌŝŵŝŶĂůŝǌĂƟŽŶ�ŽĨ�ƐĞǆ�ǁŽƌŬ�ǁŽƵůĚ�
ŚĂǀĞ�ƚŚĞ�ŐƌĞĂƚĞƐƚ�ĞīĞĐƚ�ŽŶ�ƚŚĞ�ĐŽƵƌƐĞ�ŽĨ�,/s�ĞƉŝĚĞŵŝĐƐ�ĂĐƌŽƐƐ�Ăůů�ƐĞƫŶŐƐ͕�ĂǀĞƌƟŶŐ�ϯϯʹϰϲй�ŽĨ�,/s�ŝŶĨĞĐƟŽŶƐ�ŝŶ�ƚŚĞ�ŶĞǆƚ�ĚĞĐĂĚĞ͘
ϭϴϳ͘,ƵĂŶŐ�zŝŶŐǇŝŶŐ�ĂŶĚ�WĂŶ�^ƵŝŵŝŶŐ͕�͞'ŽǀĞƌŶŵĞŶƚ�ĐƌĂĐŬĚŽǁŶ�ŽĨ�ƐĞǆ�ǁŽƌŬ�ŝŶ��ŚŝŶĂ͗�ZĞƐƉŽŶƐĞƐ�ĨƌŽŵ�ĨĞŵĂůĞ�ƐĞǆ�ǁŽƌŬĞƌƐ�ĂŶĚ�ŝŵƉůŝĐĂƟŽŶƐ�ĨŽƌ�ƚŚĞŝƌ�ŚĞĂůƚŚ͕͟�
'ůŽďĂů�WƵďůŝĐ�,ĞĂůƚŚ͕�ϮϬϭϰ͘�sŽů͘�ϵ͕�EŽ͘�ϵ͕�ƉƉ͘�ϭϬϲϳͲϭϬϳϵ͘
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years.188 This could be potentially be explained by a range of factors, including interventions 
such as the 767 methadone maintenance treatment clinics that had been set up in 28 
provinces. 189 Although drug use is illegal and the police are authorized to detain people who 
use drugs, the government issued policies to ensure the PSB’s legitimate role in supporting 
the roll out of the methadone clinics, and the clinics provide a platform for coordination 
between various departments.

Without the support of the police force, interventions to create a safer environment for sex 
workers will be limited. The same will be true for China’s efforts to control the HIV epidemic 
in this population. Authorities and communities should work together to support measures 
that protect public order and safety, but also help key populations access health services 
rather than being targeted as an object of enforcement.  

Key Recommendations:

To the Ministry of Public Security

Eliminate the police practice of searching for and confiscating condoms and using 
possession of condoms as evidence of prostitution. 

• Amend national and local guidelines on the handling of sex work cases and exclude 
condoms as physical evidence of prostitution cases.  

• Issue a directive to instruct all law enforcement officers to immediately cease using 
the possession of condoms as evidence to detain, question, or arrest persons 
suspected of sex work.

• Work together with the National Health and Family Planning Commission (NHFPC) 
to organize trainings for law enforcement officers on the directive, and on the public 
health importance of condoms for HIV prevention and sexual and reproductive health.

Put an end to police extortion, and abuse and violence against sex workers; 
investigate and punish officers who abuse or extort sex workers. 

• Establish a feedback and accountability mechanism in which sex workers and 
other vulnerable groups can file complaints of misconduct by police. Respond to 
all incidents, and conduct due diligence to investigate and punish  law enforcement 
officers who abuse or extort sex workers. 

• Train law enforcement officials to recognize and uphold the human rights of 
sex workers; invite sex worker representatives to these trainings to share their 
experiences.

ϭϴϴ͘EĂƟŽŶĂů�,ĞĂůƚŚ�ĂŶĚ�&ĂŵŝůǇ�WůĂŶŶŝŶŐ��ŽŵŵŝƐƐŝŽŶ�ŽĨ�ƚŚĞ�WĞŽƉůĞ͛Ɛ�ZĞƉƵďůŝĐ�ŽĨ��ŚŝŶĂ͕�2015 Progress Report on AIDS Prevention in China͕�DĂǇ�ϮϬϭϱ͘
ϭϴϵ͘/ďŝĚ͘
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To the National Health and Family Planning Commission

Address the legal and policy barriers that hamper the promotion of condom use 
among sex workers; improve coordination and cooperation with other departments, 
especially the public security bureaus. 

• At national and local levels, establish a Working Group on Sexual and Reproductive 
Health (SRH) and HIV for Sex Workers, which would consist of representatives from 
relevant government departments including, but not limited to, public security, health 
authorities, the All-China Women’s Federation, and CBOs working directly with sex 
workers. The working group should meet regularly to coordinate and solve concrete 
issues that impeded sex workers’ access to SRH and HIV health services, such as 
condom display in entertainment venues, and police confiscation of condoms.

• Work together with to the State Administration of Press, Publication, Radio, Film and 
Television to end depictions of condoms as evidence of prostitution in news reports 
disseminated through television, film, radio broadcasts, newspapers, magazines, 
books, the Internet and other media. Train media and reporters on respecting sex 
workers’ dignity and human rights in reporting. 

• Work together with the State Administration for Industry & Commerce to formulate 
supportive policies and provisions that encourage commercial and public service 
advertisements promoting condom use.

Improve sex workers’ access to sexual and reproductive health and HIV services. 

• HIV programs for sex workers should be designed and implemented in consultation 
with sex workers. The negative impacts on health of current law enforcement 
practices should be addressed in the design and evaluation of the programs. 
Programs should address the issues most relevant to securing sex workers’ right to 
health.

• Support STI and HIV intervention programs led by sex workers and CBOs; provide 
voluntary and rights-based outreach, peer education, counseling, testing and other 
services.

To the National People’s Congress 

Reform punitive laws, policies and law enforcement practices to protect sex workers’ 
rights.

• Reform the punitive legal framework on sex work; move towards decriminalization 
of sex work; withdraw laws and regulations that prohibit consenting and voluntary 
adults from buying or selling sexual services; ensure safe working conditions for sex 
workers.
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• Abolish articles in the Criminal Law relating to “intentionally spreading sexually 
transmitted diseases,” and abolish phrases relating to “cracking down on prostitution” 
in HIV prevention documents.

To the Chinese government

Strengthen sex workers’ access to justice and empower them with knowledge of their 
rights.

• Implement community-led empowerment initiatives for sex workers, and create 
mechanisms to enable local governments, sex worker organizations and other 
interested civil society groups to create environments conducive to sex workers 
rights, including network building among sex workers for peer support to prevent and 
mitigate the effects of violence.

• Ensure sex workers’ access to legal literacy programs and legal aid services, 
including through the training of legal aid providers on sex workers’ rights and 
establishing networks of paralegal peers to provide legal support. 

• Support sex worker-led organizations to conduct systematic documentation of human 
rights violations and discrimination against sex workers, forging partnership with 
other key population networks, local leaders, and the media for a stronger national 
advocacy to protect the rights of sex workers.
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Glossary

Key populations: (1) Gay men and other men who have sex with men, (2) sex workers 
and their clients, (3) transgender people, and (4) people who inject drugs are the four main 
key population groups. These populations often suffer from punitive laws or stigmatizing 
policies, and they are among the most likely to be exposed to HIV. Their engagement is 
critical to a successful HIV response everywhere—they are key both to the epidemic and to 
the response. 

The term “key populations” also is used by some agencies to refer to populations other 
than the four listed above. For example, prisoners and other incarcerated people also are 
particularly vulnerable to HIV; they frequently lack adequate access to services, and some 
agencies may refer to them as a key population.

Outreach services: Refers to services provided by peer sex workers, health education 
publicists or health personnel who go into entertainment service venues or other public 
venues to carry out health counseling, distribute educational materials, condoms, and 
other items, engage in health promotion activities, or who provide HIV-related or sexually 
transmitted infections ( STIs) diagnosis and treatment. 

Peer education: Refers to an approach to health promotion, in which community members 
disseminate health knowledge and promote safe sex within their own community.190 

Prostitution/prostitute:  A term that implies a person is in the business of selling sex. 
Because this term connotes a value judgment, this report only uses the term “prostitution” 
when quoting directly, or summarizing, specific legislative or treaty provisions. Otherwise, 
the term “sex work” is used.

Public Security Bureau (PSB): Refers to the Public Security Bureau, the local police force 
in China. PSBs are under the jurisdiction of the national level  Ministry of Public Security 
(MPS). The MPS coordinates the work of provincial PSBs, which are also answerable to 
the provincial governments and provincial level branches of the Communist Party of China. 
Provincial PSBs in turn administer county or district level public security sub-bureaus and 
branch bureaus, which perform a role similar to larger police stations. The lowest level units 
are police posts, which perform a role similar to smaller, local police stations.
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Sex worker: Includes female, male and transgender adults (18 years of age and above) who 
receive money or goods in exchange for sexual services, either regularly or occasionally. 
Sex work is consensual sex between adults, can take many forms, and varies between and 
within countries and communities. Sex work also varies in the degree to which it is more or 
less “formal,” or organized.

Transgender: An umbrella term for people whose gender identity and expression do not 
conform to the norms and expectations traditionally associated with the sex assigned to 
them at birth; it includes people who are transsexual, transgender or otherwise gender 
non-conforming. Transgender people may self-identify as transgender, female, male, 
transwomen or transmen, trans-sexual or, in specific cultures, as hijra (India). They may 
express their gender in a variety of masculine, feminine and/or androgynous ways. 
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Acronyms

CBO: Community based organization

CDC: Center for Disease Control and Prevention

FSW: Female sex worker  

MSM: Men who have sex with men 

MSW:  Male sex worker 

NCAIDS: National Center for AIDS/STD Control and Prevention (China) 

MOH: Ministry of Health of the People’s Republic of China. In the reforms of 2013 the 
ministry has been dissolved and its functions integrated into the new agency called the 
National Health and Family Planning Commission (NHFPC).

PSB: Public Security Bureau 

STI: Sexually Transmitted Infections

UNAIDS: Joint United Nations Program on HIV/AIDS

UNDP: United Nations Development Program

UNFPA: United Nations Population Fund

WHO: World Health Organization
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Annex 1: Best Practice on Meaningful Collaboration 
with Police

While it is important to change law and policy on paper, experience from other countries 
has shown that change should not wait for acts by policymakers, but can and should be 
effected more immediately through engagement with the police and communities. In some 
countries around the world, criminalized communities such as sex workers and people who 
use drugs have started innovative programs to work with the police. This section presents 
the best practices from these programs, and shows how shows how communities can work 
effectively with police.191 These experiences may prove instructive as China reforms its 
approach.  

Appeal to police interests

Police harassment of sex workers and people who use drugs is often a function of perverse 
incentives (e.g., quotas for arrest, and low salaries that encourage extortion). Successful 
reform of police practice toward these groups must similarly identify incentives or ways 
of framing engagement to show that these efforts can help police protect themselves and 
do their jobs. Police trainings in Kyrgyzstan and Ghana focused first on HIV prevention 
efforts for police officers and, in the case of Kyrgyzstan, emphasized ways that awareness 
of and support for clean needle programs could avoid needle stick injuries and increase 
occupational safety. In Kenya, police understood that better relations with sex workers 
could result in information that might prevent serious crime or assist in investigations. In 
some countries, engagement with HIV projects has been rewarded with promotions (Kenya) 
or commendations (Kyrgyzstan), reinforcing good police conduct.

Secure support from police leadership

Given the hierarchical nature of law enforcement, it has been essential to secure the 
endorsement of police leadership for changing police practices toward sex workers and 
people who use drugs, and to get them to communicate this shift to less senior officers. 
This can happen in several ways. Some police forces issue a formal instruction that officers 
are not to interfere with sex worker or drug user access to services, which sends a clear 
message about police priorities and helps institutionalize partnership with community 
health groups. Such a formal communication occurred with a high-level instruction issued 
by key Ministries in Kyrgyzstan, and less formally with endorsement of HIV work at a pilot 
site by the Central Committee on Drug Abuse Control in Myanmar. In other contexts, senior 

ϭϵϭ d͘ŚĞ�ďĞƐƚ�ƉƌĂĐƟĐĞƐ�ŽĨ�ƚŚŝƐ�ƐĞĐƟŽŶ�ĂƌĞ�ĨƌŽŵ�Ă�ƉƵďůŝĐĂƟŽŶ�ďǇ�KƉĞŶ�^ŽĐŝĞƚǇ�&ŽƵŶĚĂƟŽŶƐ͕�͞dŽ�WƌŽƚĞĐƚ�ĂŶĚ�^ĞƌǀĞ͗�,Žǁ�ƉŽůŝĐĞ͕�ƐĞǆ�ǁŽƌŬĞƌƐ͕�ĂŶĚ�ƉĞŽƉůĞ�ǁŚŽ�ƵƐĞ�
ĚƌƵŐƐ�ĂƌĞ�ũŽŝŶŝŶŐ�ĨŽƌĐĞƐ�ƚŽ�ŝŵƉƌŽǀĞ�ŚĞĂůƚŚ�ĂŶĚ�ŚƵŵĂŶ�ƌŝŐŚƚƐ͘͟�:ƵůǇ͕ �ϮϬϭϰ͘�ŚƩƉƐ͗ͬͬǁǁǁ͘ŽƉĞŶƐŽĐŝĞƚǇĨŽƵŶĚĂƟŽŶƐ͘ŽƌŐͬƌĞƉŽƌƚƐͬƉƌŽƚĞĐƚͲĂŶĚͲƐĞƌǀĞ͘�dŚĞ�ĐĂƐĞ�ƐƚƵĚǇ�
ŽŶ�dŚĂŝůĂŶĚ�ŝƐ�ĨƌŽŵ�Ă�ƉƵďůŝĐĂƟŽŶ�ďǇ�hE&W�͕�hE�/�^͕��WE^t͕�dŚĞ�,/s�ĂŶĚ�^Ğǆ�tŽƌŬ��ŽůůĞĐƟŽŶ͗�/ŶŶŽǀĂƟǀĞ�ƌĞƐƉŽŶƐĞ�ŝŶ��ƐŝĂ�ĂŶĚ�ƚŚĞ�WĂĐŝĮĐ͘�ϮϬϭϮ͘�ŚƩƉ͗ͬͬǁǁǁ͘
ƵŶĂŝĚƐ͘ŽƌŐͬƐŝƚĞƐͬĚĞĨĂƵůƚͬĮůĞƐͬĞŶͬŵĞĚŝĂͬƵŶĂŝĚƐͬĐŽŶƚĞŶƚĂƐƐĞƚƐͬĚŽĐƵŵĞŶƚƐͬĚŽĐƵŵĞŶƚͬϮϬϭϮͬϮϬϭϮϭϮϭϮͺ,/sͺ^t͘ƉĚĨ͘
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police who “get it” use their positions to positively shape police practice. For instance, the 
provincial police chief in Kisumu, Kenya, personally opened the first police training on sex 
work, sending a clear message that police priorities were not to punish sex workers, but to 
support efforts to protect their health and respect their human rights.

Develop regular and systematized police trainings that involve sex workers and people 
who use drugs

Police knowledge of criminalized groups is often shaped by the same stereotypes and 
moral judgments that are prevalent in society more generally. It has proven critical to train 
law enforcement about the realities of the lives of sex workers and people who use drugs, 
and about the effectiveness and availability of health services for these groups. Since police 
personnel are frequently transferred, these trainings are best repeated and offered at various 
levels, like at police academies, or in continuing education efforts for serving officers.

It is essential to involve groups of sex workers and people who use drugs in the design 
and implementation of these training programs. For new cadets, the Police Academy in 
Kyrgyzstan formulated a mandatory 46-hour course on harm reduction, sex work, and HIV 
that was developed and monitored in collaboration with sex worker and drug user groups. 
Similarly, after 500 new recruits in Ghana successfully received training on rights-based 
approaches to policing and the rights of marginalized populations, the curriculum was 
formally incorporated at all police training institutions in the country. A key component in 
shifting police attitudes toward sex workers in Ghana was sex workers themselves speaking 
in these trainings of the impact that police repression and abuse had on their lives.

Police commitment to feedback and accountability mechanisms

For groups used to being targets of enforcement, police commitment to accountability 
and creation of mechanisms for community feedback are critical to building trust. This 
has proven particularly powerful when the police are able to open direct communication 
with affected groups. For instance, the work of crisis-response teams and convergence 
forums in Andhra Pradesh, India, have enabled sex workers to work with police to identify 
and address abuses. In Kenya, after several sex workers reported that a police officer was 
stealing from them and forcing them to have sex with him without a condom, police peer 
educators worked to ensure the officer was dismissed from his job.

Police engagement with sex workers and people who use drugs outside the frame of 
law enforcement

Having platforms or mechanisms that allow police and marginalized groups to informally 
interact with each other, outside the frame of law enforcement, furthers trust building and 
mutual understanding. For example, the inclusion of sex workers and people who use 
drugs in police trainings, or police participation in community events, allows police and 
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these communities to see beyond the assumptions they have about each other. In Kenya, 
Keeping Alive Societies’ Hope organizes sporting events, voluntary testing and counseling 
clinics for HIV, and community cleanups that involve both sex workers and the police. Sex 
workers from the Swagati Project in Andhra Pradesh, India, credit sex workers and police 
sharing the stage together at community events as having an impact not only on police and 
sex workers’ attitudes toward one another, but attitudes toward sex workers in society more 
broadly.

Organized groups of sex workers and people who use drugs

Given the inherent power imbalance between law enforcement and criminalized populations, 
genuine collaboration is more likely when sex workers and people who use drugs are 
organized and able to articulate unified positions with respect to police behavior. In Kenya 
and Andhra Pradesh, India, projects have supported sex workers to develop leadership 
skills and form their own groups, which has led to more powerful collective advocacy on 
issues related to their health and rights. The absence of community organizing compromises 
the quality of police-community partnership and raises questions about its sustainability.

Sustained funding

Collaborations require sustained funding—whether from external donors or local 
governments—to catalyze reform. In Andhra Pradesh, the project benefitted from significant 
financial support from both government and private sources. In Ghana, the support of 
transnational actors with expertise and access to funding, such as the United Nations 
Population Fund, was crucial in convincing the police that action needed to be taken and 
was possible. In most of the cases, sustained funding was required for at least four years to 
result in meaningful change.
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A Case Study from Thailand 

SWING: Innovative partnership with police192

In Thailand, the Prostitution Prevention and Suppression Act 1996 criminalizes 
various aspects of sex work, including prohibiting soliciting, sex work in brothels, 
managing sex work businesses.  Police raids on sex work premises are common. 
Sex workers are frequently picked up by the police for carrying condoms, which are 
used as evidence of prostitution. 

Service Workers in Group (SWING) is a community-based organization with the 
core vision to protect and promote the human rights of sex workers. In 2004, was 
documented the recurrent abuse by the police faced by sex workers in Bangkok. 
The severity of the violence was documented and attempts were made to raise this 
with the police department. However, there was little sign of any improvement. This 
impasse continued until 2005, when SWING embarked upon a new partnership 
with the National Police Cadet Academy  of Thailand when they were invited to 
provide training sessions on HIV prevention for newly recruited cadets. Each annual 
program hosted nine volunteer police cadets over a three-week training period. The 
program ran for three years and ended in 2008. 

With regards this program SWING were convinced that if young police cadets 
were given the opportunity to interact with sex workers in a neutral setting, this 
would eventually turn out police officers with an empathetic attitude, who would be 
more likely to treat sex workers humanely. This could potentially transform policing 
practices.

The experience of interning police cadets within SWING was extremely 
encouraging. During the internship period, cadets worked alongside outreach 
staff, promoting condoms and teaching English and Thai at drop-in-centers. 
Interns received orientation in outreach and counseling skills. Each evening, a 
debriefing session was held to share learning, observations and assess their level 
of understanding. To put knowledge into action, every Wednesday, SWING’s office 
was turned into a simulated police station. Cadets had to perform their duties as 
police officers while sex workers were invited to drop in to the ‘police station’ to 
experiment with ways of approaching the police and filing complaints.

A total of 36 cadets completed the SWING internship program during the four 
years that it ran. As a result, SWING gained credibility in many of the police stations 
across Bangkok.

ϭϵϮ͘hE&W�͕�hE�/�^͕��WE^t͕�dŚĞ�,/s�ĂŶĚ�^Ğǆ�tŽƌŬ��ŽůůĞĐƟŽŶ͗�/ŶŶŽǀĂƟǀĞ�ƌĞƐƉŽŶƐĞ�ŝŶ��ƐŝĂ�ĂŶĚ�ƚŚĞ�WĂĐŝĮĐ͘�ϮϬϭϮ͘�ŚƩƉ͗ͬͬǁǁǁ͘ƵŶĂŝĚƐ͘ŽƌŐͬƐŝƚĞƐͬĚĞĨĂƵůƚͬĮůĞƐͬĞŶͬ
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Annex 2: Raw data from Table 3-8 in this report 

Table 3: Interrogated by the police since engaging in sex work or in the past year

Interrogated Since Engaging in 
Sex Work Interrogated in the Past Year

Yes No Yes No

Female 189 (62.4%) 114 (37.6%) 159 (52.5%) 144 (47.5%)

Male 33 (20.4%) 129 (79.6%) 26 (16.0%) 136 (84.0%)

Transgender Female 43 (82.7%) 9 (17.3%) 37 (71.2%) 15 (28.8%)

Total 265 (51.3%) 252 (48.7%) 222 (42.9%) 295 (57.1%)

Table 4: In your dealings with the police, did you experience any of the following

Female Male Transgender 
Female Total

Entrapment 116 (61.4%) 23 (69.7%) 32 (74.4%) 171 (64.5%)

Extortion 97 (51.3%) 18 (54.5%) 18 (41.9%) 133 (50.2%)

Solicitation of a 
monetary bribe 12 (6.3%) 17 (51.5%) 12 (27.9%) 41 (15.5%)

Physical violence 94 (49.7%) 14 (42.4%) 27 (62.8%) 135 (50.9%)

Verbal humiliation 150 (79.4%) 19 (57.6%) 38 (88.4%) 207 (78.1%)

Unlawful 
confiscation of 
valuables

11 (5.8%) 4 (12.1%) 12 (27.9%) 27 (10.2%)

Coercion of sexual 
services 7 (3.7%) 0 (0%) 3 (7.0%) 10 (3.8%)

None of the above 19 (10.1%) 4 (12.1%) 0 (0%) 23 (8.7%)
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Table 5: What kind of penalties did you receive?

Female Male Transgender 
Female Total

Taken to the police station for 
investigation 137 (72.5%) 20 (60.6%) 31 (72.1%) 188 (70.9%)

Administrative detention 106 (56.1%) 3 (9.1%) 16 (37.2%) 125 (47.2%)

Custody and Education 32 (16.9%) 0 (0%) 4 (9.3%) 36 (13.6%)

Re-education through labour 11 (5.8%) 0 (0%) 0 (0%) 11 (4.2%)

Fines 35 (18.5%) 19 (57.6%) 17 (39.5%) 71 (26.8%)

Prison sentence 9 (4.8%) 1 (3.0%) 0 (0%) 10 (3.8%)

None of the above 38 (20.1%) 4 (12.1%) 3 (7.0%) 45 (17.0%)

Table 6.1: The use of a condom with the most recent client

How often did you use a 
condom with your clients 
in the last month? 

Never Use Sometimes Use Use Every Time Total

Female 3 (1.0%) 134 (44.2%) 166 (54.8%) 303

Male 1 (0.6%) 56 (34.6%) 105 (64.8%) 162

Transgender Female 1 (1.9%) 16 (30.8%) 35 (67.3%) 52

Total 5 (1.0%) 206 (39.8%) 306 (59.2%) 517

Table 6.2: : The frequency of using condoms with clients in the last month

Did you use a condom with 
the client in your last sexual 
transaction? 

Female Male Transgender Total

Yes 229 (75.6%) 151 (93.2%) 48 (92.3%) 428 (82.8%)

No 74 (24.4%) 11 (6.8%) 4 (7.7%) 89 (17.2%)
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Table 7: Consistent use of condoms in commercial sexual activity in the past month with or without police 
interrogation

Female Male Transgender 
Female Total

Interrogated by the 
police in the past 
year

71 (44.7%) 13 (50.0%) 22 (59.5%) 106 (47.7%)

Not interrogated by 
the police in the past 
year

95 (66.0%) 92 (67.6%) 13 (86.7%) 200 (67.8%)

Table 8: Possession of condoms in the past month with and without police interrogation

Female Male Transgender 
Female Total

Interrogated by the 
police in the past year 56 (35.2%) 21 (80.8%) 29 (78.4%) 106 (47.7%)

Not interrogated by the 
police in the past year 85 (59.0%) 124 (91.2%) 15 (100.0%) 224 (75.9%)
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About Asia Catalyst

Asia Catalyst builds strong civil society and advances the right to health for marginalized 
groups in Asia. We train leaders of community based organizations to run effective, sus-
tainable, and democratic organizations, and to conduct rigorous human rights research 
and advocacy. We are an independent organization that places the needs of marginalized 
communities at the center of national, regional, and international policy making.




